INHOCTAHOBJIEHHUE

IIEHYMA BEPXOBHOI'O CYJA
POCCUIMCKO ®EJEPALIUUA

Ne 12

r. MockBa 18 mast 2023 r.

O BHeceHMHU M3MeHeHUI B nocraHoBeHue [liienyma
BepxosHoro Cyaa Poccuiickoit @eaepauuu ot 3 anpest 2008 roga Ne 3
«O nmpaxkTHKe paccMOTPEHHS Cy1aMH YIOJOBHBIX /1eJ1 00 YKIOHEHUH
OT NMPU3bIBA HA BOCHHYIO CJIYKO0Y U OT IPOXO0KACHHS BOCHHOM
WIH AJIBTEPHATUBHOM IPAXKAAHCKOM CJIYKOBD)

B cBsa3u ¢ npunstuem mnoctaHoBieHus Ilnenyma Bepxosnoro Cyna
Poccuiickoit ®enepanuu ot 18 mast 2023 roga Ne 11 «O mpakTrike paccMOTpeHUs
CyJlaMUd YTOJIOBHBIX €] O TMPECTYIUICHUSX NMPOTHUB BOCHHOW CIIYXKOBD», a TaKXKe
BO3HUKAIOIIMMU B CyJeOHOUM mpakTtuke Bompocamu [lnenym BepxoBaoro Cyna
Poccuiickoit ~ @enepanuu, pyKOBOACTBYSCh crTatbeil 126  KoHcturyuuu
Poccuiickoit ®enepanuu, ctathsiMu 2 U S5 DeAepalbHOTO KOHCTUTYIIMOHHOTO
3akoHa OoT 5 ¢despans 2014 roma Ne 3-OK3 «O BepxosHom Cyne Poccwuiickoii
denepauun», IMOCTAHOBJISIET BHECTM B MmocTraHoBieHue Ilienyma
BepxoBnoro Cyna Poccuiickoit ®enepanuun ot 3 ampenss 2008 roma Ne 3
«O mpakTUKe pacCMOTPEHMs CyJaMH YTOJIOBHBIX JieJ 00 YKJIOHEHHHU OT IMpHU3bIBa
Ha BOCHHYIO CIY)XKOy W OT TNPOXOXKJACHUS BOCHHONW WM aJIbTepPHATUBHOU
IPaKIAHCKOM CITYKObD» CIEIYIOUIUE U3MEHEHHUS:

1) Ha3BaHUE M3JIOKUTH B CICAYIOIICH PeIaKIHH:

«O TpaKTUKE PACCMOTPEHHS CyJaMH YTOJOBHBIX e 00 YKIOHEHUH OT
MPU3bIBA HA BOCHHYIO CIIY)KOY U OT IIPOXOXKJIEHHUS aJbTEPHATHBHON TPaKIaHCKON
CITY>KOBI»;

2) ipeaMOYJTy U3JIOKUTH B CIICIYIOIICH PEIaKIIHH:

«Konctutyuust Poccuiickoit @Penepanvii  yCTaHABIMBAET, 4YTO 3alllMTa
OreuecTBa SBISETCS JOJIOM W O0S3aHHOCTHIO TpaxkaaHuHa Poccuiickoi
deneparuy, KOTOPbIA HECET BOCHHYIO CIIY)OY B COOTBETCTBUHU C (heliepaabHbIM
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3aKOHOM W MMEET MPaBO Ha 3aMEHY €€ aJIbTePHATUBHON TpaXAaHCKOM ciy:k00H B
YCTaHOBJICHHBIX (DeZiepaibHbIM 3aKOHOM CTydasx (cTaThs 59).

Opnumu u3 GopM peain3aluu KOHCTUTYIIMOHHON OOSI3aHHOCTH MO 3alllUTe
OtedecTBa SBISIOTCS TNPU3BIB  HAa BOCHHYIO CIyXOy W TIPOXOXKICHUE
aIbTEPHATUBHON TPaXXTaHCKOW CIyX OBl BMECTO BOCHHOU CIIy’KObI TIO MPHU3BIBY B
nopsiake, ycraHoBieHHOM DenepanbHbiM 3akOHOM oOT 25 wmrong 2002 rona
Ne 113-03 «O0 anbTepHaATUBHON IPaXIaHCKON CIIyK0e».

B umensx oOecrnedeHus NPaBUIBHOTO WU €AUHOOOPA3HOrO IMPUMEHEHHUS
YTOJIOBHOT'O 3aKOHOJATENIbCTBA 00 OTBETCTBEHHOCTH 32 YKJIOHEHUE OT IPHU3bIBA HA
BOCHHYIO CIY>KOy M OT MPOXOXKIACHUS albTEPHATUBHOM T'PaKIAHCKOU CIIyKObI
(crates 328 YromosHoro koaekca Poccuiickoit @enepanun) [lnenym BepxoBHoro
Cyna Poccuiickoit denepanuu, pyKOBOJACTBYSICh cTaTtbe 126 KoncTutyiuu
Poccuiickoit ®eneparuu, cratbamu 2 U 5 dDenepalibHOTO KOHCTUTYIIMOHHOTO
3akoHa OT 5 deBpanss 2014 roma Ne 3-OK3 «O BepxoBnom Cynae Poccuiickoit
denepanumy», NIOCTAHOBIISIET JaTh CyAaM CIEAYIONIUE PA3bSICHEHUS:»;

3) nyHKT 1 U3J10KKUTh B CISAYIOIICH PEIaKIIH:

«l. B coorBerctBuUM ¢ yacteio 2 cratbu 37 Konctutyuuum Poccuiickon
denepanuy IPUHYAUTEIBHBIN TPY 3aIPEILECH.

YCTaHOBJIIEHUE YIrOJOBHOM OTBETCTBEHHOCTM W €€ IPUMEHEHUE 3a
VKJIOHEHHE OT MpU3bIBa Ha BOEHHYIO CiIyxk0y (d4acth 1 ctatbu 328 YK P®) u ot
MIPOXOXKJICHNS aJbTEPHATUBHON TPaXTAaHCKON CIy»)ObI (4acTh 2 cTaThu 328
YK P®) He 3aTparuBaiOT KOHCTUTYLIIMOHHOTO TIpaBa Ha TpPyJ TpakIaHUHA
Poccuiickoit ®enepanuu (anee — TpakIaHWH), COBEPIIUBIIETO YyKa3aHHBIC
MPECTYTUICHUS. »;

4) NyHKT 2 U3JI0KHUTh B CICAYIOIICH PEeIAKIIUH:

«2. Cy0ObeKkTamMu MpecTyIUICHUS, PEeyCMOTPEHHOTO YacThio 1 crarbu 328
VK PO, sBnsgOTCA TrpakJaHe MYKCKOro I10Ja, JOCTUTLINE YCTAHOBJIEHHOIO
3aKOHOM BO3pacTa, ¢ KOTOPOTO OHM TOMJIEkKAT MPHU3BIBY HA BOEHHYIO CIIYXKOY,
COCTOSILIIME MM O0A3aHHBIE COCTOSITh HA BOMHCKOM y4Y€Te M HE NpeObIBAIOIIME B
3anace, MOJIEKAIINE B YCTAHOBICHHOM 3aKOHOM IMOPSAKE NPU3BIBY HA BOEHHYIO
ciyk0y (nanee — NpU3bIBHUKH).

[Ipu paccMOTpeHNH YTrOJOBHBIX A€M, CBA3aHHBIX C YKIIOHEHHUEM OT MPU3bIBA
Ha BOCHHYIO CIIykOy, CIeAyeT YYUThIBaTh, YTO MOCIE TOCTHXKEHUS MPEAEIbHOIO
BO3pacTa TMpu3biBa HAa BOCHHYIO CIYXOy YrOJOBHOMY IIPECIICJOBAaHUIO 32
YKJIOHEHHE OT MpHU3bIBa HAa BOCHHYIO CIY:KOy MOTYT MOAJIEXKATh TOJBKO JIMILIA,
COBEPIIMBIINE ITO MPECTYIUIEHUE 10 AJOCTHKEHUS UMH YKa3aHHOTO BO3pACTa, MPHU
YCJIOBUHU, 4YTO HE HCTEKIM CPOKU JaBHOCTHM NPUBICUYEHUS HX K YrOJOBHOMU
OTBETCTBEHHOCTH.

B coorBerctBun ¢ nyHkroM 10 cratem 38 DenepanbHOro 3aKoHa
ot 28 mapta 1998 roma Ne 53-®3 «O BomHCKOMN 00S13aHHOCTH ¥ BOCHHOU CITY>KO0Ee»
HAYaJIoM BOCHHOW CIY>KObI N7l TpaKJAaH, HE MPeOBIBAIONIMX B 3amace W He
MMEIOIINX BOMHCKHUX 3BaHUM, MPU3BAHHBIX HA BOCHHYIO CIY>KOy, CUMTAETCS JEHb
MPUCBOEHUSI BOMHCKOI'O 3BaHUS PSAOBOrO, a JUisl TpaklaH, HE MPeObIBAIOIINX B
3arace, UMEIOIIMX BOMHCKHE 3BaHUS U MPU3BAHHBIX HA BOCHHYIO CIIykOy, — /1ara
W3aHusl TpUKa3a BOEHHOTO KoMHccapa cyObekTta Poccuiickoit ®denepanuu o
HaIpaBJICHUHU K MECTY MPOXOKACHUS BOEHHOH ci1y»KObl. C yKa3aHHOTO JIHA (J1aThl)
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OHM TIPUOOPETAIOT CTATyC BOECHHOCITYXAIIUX, MPOXOAIIMX BOCHHYIO CIYXO0y MO
NpU3bIBY, M 3a YKJIOHEHHE OT HCIOJHEHUS OO0sS3aHHOCTEW BOEHHOW CIIyKObI
MOJJIEKAT OTBETCTBEHHOCTH 10 COOTBETCTBYIOIIUM CTaThsIM I1aBbl 33 YK P®.»;

5) B myHKTe 3 a03aIl 4eTBEPTHIA U3IIOKUTH B CIICAYIOMICH PelaKIInu:

«B coorBerctBUM ¢ TyHKTOM 3 cratbu 23 @enepanbHOro 3aKOHa
«O BOMHCKOW O0OSI3aHHOCTM M BOEHHOH ciyk0e» He MOoJJIekaT MNpU3bIBY Ha
BOCHHYIO CIYXOy TpaxkiaHe, OTOBIBAIOIME HAaKa3aHWE B BHUAE 00S3aTENbHBIX
paboT, MCTPaBUTENBHBIX PabOT, OrpaHUYEHHUS CBOOOMBI, apecTa WIH JHUIICHUS
CBOOOJIbI; UMEIOUINE HECHATYIO WJIM HEMOTAIIEHHYI0 CYJIHMOCTh 32 COBEPIICHHE
MPECTYIUICHUS; B OTHOIIEHUU KOTOPBIX BEJIETCS JI03HAHUE JINOO MpeIBapUTEIHLHOE
CIEJICTBUE WIIA YrOJIOBHOE JI€JI0 B OTHOILIEHWH KOTOPBIX NEPENaHO B CYI.
OOpaTtuTh BHUMaHHE CYJOB Ha HEOOXOAUMOCTb MPEIOCTABISATH B AJIEKTPOHHOM
BHJIC B JBYXHEIEIBHBII CPOK CO JHS BBIHECEHMS COOTBETCTBYIOIIETO PELICHUS
(mpuroBopa, NOCTaHOBJICHHUS, ONPEACIICHUS) B BOCHHbIE KOMHCCApUAThl CBEICHMUS
O BCTYNMBUIMX B 3aKOHHYIO CHJIy IPUTOBOPax B OTHOUIEHUH I'PAKIaH, COCTOSIINX
Ha BOMHCKOM Y4Y€Te, a TaKXe HE COCTOSIIUX, HO OOS3aHHBIX COCTOSITh Ha
BOMHCKOM Yy4Y€T€, C HalpaBJIC€HUEM B BOEHHbIE KOMHCCApHAThl BOMHCKHX
JIOKYMEHTOB Tpak/laH, OCYXIAEHHBIX K 00sA3aTeNbHBIM pad0TaM, UCIIPABUTEIbHBIM
paboTaMm, OTrpaHHUYCHHIO CBOOOJBI, apecTy WM JIMIICHWIO CBOOOABI (IyHKT 6
ctatbu 4 ®@enepanpbHoro 3akoHa «(O BOMHCKOW OOS3aHHOCTU UM BOCHHOM
CITy’K0E»).»;

6) B myHKTe 4 a03aIbl BTOPOW U TPETUH M3JI0KHUTH B CISAYIONICH peaaKIuu:

«YKIIOHEHHE OT MpU3bIBa Ha BOEHHYIO CIIY)KOy MOXET ObITh COBEPILEHO
OyTeM  HesABKM  0e3  yBaKWTEIbHBIX  NPUYMH  HA  MEAMIHUHCKOE
OCBH/JIETEIbCTBOBAaHNUE, MPOPECCHOHATBHBIN ICUXOJIOTMYECKUN 0TOOp U 3aceaHue
IPU3BIBHOM KOMHCCHUM WM HESBKM B YKa3aHHbIE B IIOBECTKE BOEHHOIO
KOMHCCapuaTa BpeMs M MECTO Ui OTIPAaBKM K MECTY IMPOXOXKICHHS BOCHHOMN
ciykObl. [Ipu 3TOM yroyioBHass OTBETCTBEHHOCTb HACTyHaeT B Cllydae, €CiH
MPU3BIBHUK TaKUM 00pa30M HaMepeH M30eKaTh BO3JIOKEHHUS HAa HErO 00sI3aHHOCTH
HECTU BOEHHYIO cly>)kOy 1o mpu3biBy. OO0 3TOM MOTyT CBUIETEIbCTBOBATH, B
YaCTHOCTH, HEOJJHOKPATHbIE HESIBKH 0€3 yBAXKUTEIbHBIX IPUYUH HA MEPOIIPUSATHUSA,
CBSI3aHHBIE C MPU3BIBOM HAa BOEHHYIO CIY>)KOy B T€UEHHE HECKOJbKHX MPHU3BIBOB
NOJIPsiJl, HEIBKAa B BOCHHBI KOMHUCCApHUAT IO UCTCUEHHUH JACHCTBUS YBAKUTEIbHON
MPUYUHBI.

CaMOBOJIbHOE OCTaBJICHUE MPU3BIBHUKOM COOPHOTrO MYyHKTa 10 Hayana
BOCHHOM CITY’KObI B LEJISIX YKIOHEHUS OT NMPU3bIBAa HA BOCHHYIO CITYKOY MOJJICKUT
kBanudukanuu o yactu 1 crateu 328 YK PD.y;

7) MyHKT 5 U3JI0KUTh B CIICAYIOIICH PelaKIIH:

«5. Ilpm pemeHnn BOmpoca O BHUHOBHOCTH JIMIA B COBEPUICHHU
NpECTYIUIEHUsI, NpeaycMOoTpeHHoro uyactetio 1 crateu 328 VYK PO, cyny
HEOOXOJMMO YCTaHOBUTH (PaKT HAJJIEKAIIETr0 OMOBEIIECHUsI MPU3BbIBHUKA O SIBKE B
BOCHHBI KOMHCCApHaT HAa MEPONPHUATHUS, CBA3AHHBIE C NMPU3BIBOM HAa BOEHHYIO
cinyxk0y, B cooTBeTcTBUU co cTatbeil 31 denepanbHoro 3akoHa «O BOMHCKOMU
00s13aHHOCTH U BOCHHOM CITyk0€.»;

8) myHKT 8 U3JI0XKHTh B CICAYIOIICH PEIAKIUH:
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«8. Pa3bscHUTH, YTO HEOOXOAUMBIM YCIOBUEM YTOJIOBHOW OTBETCTBEHHOCTHU
32 HEABKY B CPOK Ha MEpPOIPUATHS, CBA3aHHbIE C MPU3BIBOM HA BOCHHYIO CIIYXOy
(cratbs 328 YK PO), aBisieTcst OTCYTCTBUE YBOKUTEIbHBIX PUYUH.

B cooTBercTBHM ¢ MyHKTOM 2 cTaThu 7 @enepanbHOro 3akoHa «O BOMHCKOM
OOS3aHHOCTH M BOGHHOM CIy)K0€» YyBaXHUTECIbHBIMH TNPUYMHAMHU HESBKHU
IrpOKJaHWHA TPH YCIOBHM HX JOKYMEHTaJIbHOIO TOATBEPKICHUS SBIISIFOTCS:
3a00JIeBaHNE WU YBEUYbE IPaKIAHUHA, CBSI3aHHBIE C YTPATOM TPYAOCIOCOOHOCTH;
TSYKEJI0€ COCTOSIHUE 3[0POBbS OTLA, MAaTEPH, KEHBI, My>Ka, CbIHA, TI0YEPH, POJTHOTO
OpaTa, pOJHOW CECTPBbI, NEAYIIKH, 0A0YIIKU WM YCBIHOBUTENS TpaKIaHHHA JTHO0
y4acTHUE B MOXOPOHAX YKAa3aHHBIX JUI; MPEMSITCTBHE, BO3HUKIIEE B PE3YyJIbTATE
JEUCTBUS HEMPEOJOJIMMON CHUJIbI, WM MHOE OOCTOSATEIHCTBO, HE 3aBUCAILEE OT
BOJIM TPaXIAHWHA; WHbIC MPUYMHBI, MPU3HAHHBIE YBAXXUTEIbHBIMU MPHU3BIBHON
KOMHCCHEW, KOMHCCHEN 0 MEPBOHAYAIIBHOM ITOCTAHOBKE HA BOMHCKHI YYET WIH
CYJIOM.

B ciydae ycTaHOBIIEHUS 110 1€y YBAKUTEIBHOCTH IPUYHUHBI HEABKHA B CPOK
Ha MEPONPUATHS, CBA3AHHBIE C IPU3bIBOM Ha BOCHHYIO CIYXOY, CyJl HOCTaHOBJISET
OIpaBJIaTEIbHBIN MPUTOBOP BBUY OTCYTCTBHUS B IEIHUH COCTaBa IIPECTYILIICHUS. »;

9) mynkTHI 9—19 HCKITIOYNTB;

10) B mynkTe 20:

a) CYUTATh MMyHKTOM 9;

0) ab3a11 BTOpPOl U3JI0KUTH B CIEAYIOIEH pPeIaKIuu:

«I'paxkiane TPHOOPETAIOT CTATYC JIML, NPOXOIAIIUX aJbTEPHATUBHYIO
IPaXIaHCKYIO0 CIIyXOy, ¢ HadajoM ajbTepHATHUBHOW TIPakIaHCKOM CIy>KObl U
yTPAuyMBAIOT €r0 C OKOHYAHHEM aJbTEPHATUBHOW TPAXKTAHCKON Ciyx)Obl. [lpu
TOM HayajoM aJlbTEPHATUBHOW TPa)JTaHCKOW CIIy>KObl IpaKAaHWMHA CUUTAETCS
JIeHb €ro YOBITHS K MECTY MPOXOKICHHS albTEepPHATUBHON I'PakIaHCKOM CITy»KOBbl,
YKa3aHHBIM B MPEANUCAHUM BOEHHOTO KOMHUCCapuaTa, a OKOHYaHUEM — JICHb
IpeKpalieHus: paboToAaTeseM CPOYHOTO TPYAOBOTO JOrOBOpa C IPaKAaHUHOM
IpU MPEKpPAUICHUU abTEPHATUBHOM TpakIaHCKoW ciayxObl. IIpu 3TOM cpouHbIit
TPYJOBOI 1OrOBOP C IPaXIaHUHOM, IPOXOIAIIUM aJTbTEPHATUBHYIO IPAXKIAHCKYIO
CITy0y, JOJDKEH ObITh MpEeKpalleH padoTo/aTesieM B JIeHb UCTEUEHUSI CPOKa €ro
IbTEPHATUBHON IPAKIAHCKOM CITYkKOBL.»;

11) mynkr 21 cuurats nynkrom 10;

12) B myHkTe 22:

a) CUUTaTh MyHKTOM 11;

0) a03a1r BTOPOU U3JI0KUTH B CICAYIONIEH PEIAKITUN:

«YKJIOHEHHE OT MPOXOXKIACHHS abTEPHATUBHON TPAKITAHCKOW CITy>KObI Ha
ONpPEJENECHHBIA NMEpPUOJ (HampUMep, Ha OJUH MECAL), MO0 MCTEYEHUH KOTOPOro
JULO BO3BpallaeTCsl K MECTY NPOXOXKIEHUS aJbTEPHATHBHOM T'PaKIaHCKOU
CIyObl, HE 00pa3yeT COCTaB MPECTYIUICHUs, MPETYCMOTPEHHOTO 4YacCThIO 2
cratbi 328 YK P®. IIpu 3T0M ciieiyeT UMETh B BUJy, UTO B CPOK aJIbTEPHATUBHOM
IPaKIAHCKOM CITy>)KObl HE 3aCUMTBHIBAIOTCS MEPHUOJbI, YKa3aHHbIE B IYHKTE O
cratb 5 ®enepanbHoro 3akoHa «O0 albTEpHATUBHOW TIPAKIAHCKON CITy>KOE»
(B 4aCTHOCTH, BpeMs MPOryJia, MEepUoJl OTCTPAHEHUs OT paboOThl (HEIOMYIEHUS K
paboTe) B CBSA3M C TOSIBIIEHMEM Ha paboTe B COCTOSIHUM aJKOTOJIBHOTO,
HApPKOTHUYECKOTO WJIM MHOT'O TOKCUYECKOTO ONbSHEHUS ).,
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13) nyHkT 23 cuuTaTh MyHKTOM 12,

14) nyHKT 24 UCKIIIOUNTH;

15) myHKT 25 cuuTaTh MyHKTOM 13, M3JI0KUB €T0 B CIACIYIONIEH peIaKIInuu:

«13. Tlpectrymienus, npeaycMoTpennbie cratheil 328 VK PO, sBusiorcs
qsmuMucs. B ociywae, ecid JMIIO HE SIBWJIOCH C TMOBUHHOM WM HE OBLIO
3aJlepKaHo, YKa3aHHbIE MPECTYIUICHUS OKAHYMBAIOTCA BCIEICTBHE OTMAJICHUS Y
HEro 0O0si3aHHOCTEH MO NPU3BIBY HA BOEHHYIO CIYyXOy IHOO MPOXOXKIECHUIO
AIbTEPHATUBHOW TPAXIAHCKOM CIIy>)KObl. TakMM MOMEHTOM CIIEIyeT CUYUTaTh
JOCTH)KEHHE JIMIIOM BO3pacTa, IOCJIE€ HACTYIUIEHU KOTOPOro YyKa3aHHbIE
00s13aHHOCTH HH MPU KAKUX 00CTOATENHCTBAX HA HETO HE MOTYT OBITh BO3JIOKEHBI,
aub0 BO3pacTa, KOTOPBIM SIBISIETCS TMpEACNIbHBIM JUIsl MpeObIBaHUS Ha
IbTEPHATUBHON TPAXKIAHCKOM CITykO0e€.

Ecnu mpecrynnenus, npenycMoTpeHHble cratbeit 328 YK P®, B cuny
OTIAJCHUS Y JIUI[a COOTBETCTBYIOIIUX 00A3aHHOCTEN OKOHUYEHBI, HO IIPU 3TOM OHO
YKJIOHSETCS  OT  CIEACTBHA WIM  CyJda, TEYEHUE CPOKOB  JIaBHOCTH
IPUOCTaHABIMUBAETCA. B 3TOM cilydae TeueHHEe CpPOKOB 1aBHOCTH BO300OHOBIISETCS
C MOMEHTa 3aJepXKaHMs yKa3aHHOTO JIMIA WM SIBKA €ro C MOBHHHOW (4acTh 3
ctatbu 78 YK PD).»;

16) B myHKTE 26:

a) CUMTaTh MyHKTOM 14;

0) a03a1l epBbId U3JIOKUTH B CIEAYIOMIEH peIaKIInN:

«14. OOpaTuTh BHUMaHUE CYJOB Ha TO, YTO YTOJOBHOE JAEJIO MOJJIECKUT
PacCMOTPEHHUIO B Cy/€ IO MECTY COBEpLIEHUS MpecTyIuieHns. Eciau npectyrienue
OBbLIO HAYaTO B MECTE, HA KOTOPOE PaCIpOCTPAHIETCS FOPUCAUKIINS OJHOTO Cya, a
OKOHYEHO B MECTE, Ha KOTOPOE PacCIpOCTPAHSIETCS FOPUCAUKLUS IPYTrOro Cyaa, TO
JAHHOE YTOJIOBHOE JEJIO MOJACYAHO CYLy MO MECTY OKOHYaHHUS IPECTYIICHUS
(uactu 1 m 2 cratem 32 VIIK P®). Mectom coBepilieHUs MPECTYIUICHUH,
npeaycMoTpeHHbIX crathei 328 YK P®, ciienyet cuutaTh MECTO UX OKOHYAHMS, B
YaCTHOCTH MECTO 3aJIep>KaHMs JILA UK SIBKU €r0 C TOBUHHOM.»;

17) nyHKT 27 cYUTaTh IIyHKTOM 15, U3JI0KMB €0 B CIICAYIOIICH PEIaKIIHH:

«15.  HcnonnureneM  mpeaycMOTpeHHBIX  cratbeit 328 YK PO
NPECTYIJIEHUH, COBEPIICHHBIX MyTeM MpPUYMHEHHUA ce0e  Kakoro-imbo
MOBPEXJICHUS (YJICHOBPEIUTEIBCTBO), MOKET OBbITh JUIIb MPU3BIBHUK WUIU JUIO,
NPOXOosilee aJbTEPHATHUBHYIO TPAXKAAHCKYIO CIy*kO0y, HE3aBUCHUMO OT TOrO,
OBbLJI I IPUYMHEH BpeJ 3J0POBBI0 CAMUM YKJIOHSIIOUIMMCS WIH IO €ro Mmpockoe
IpyruM JuioM. B mocimegHem ciy4yae NOpeCTYIHbBIE JAEMCTBUS TaKOro JuIa
noJiIeKaT KBaNU(UKALKUK TIO COBOKYIHOCTH MPECTYIUICHUH KaK MOCOOHHYECTBO
B COBEPIICHHM MPECTYIUIEHUH, NPEeayCMOTpeHHbIX crarbed 328 VYK PO,
U COOTBETCTBYIOLIEE  NPECTYIUIEHWE  NPOTHB  JIMYHOCTH  (Hampumep,
npegycmotrperHoe crarbeil 111 unm crateeit 112 YK P®).»;

18) myHKT 28 cuuTaTh MYHKTOM 16, M3JI0KUB €0 B CIACAYIOIIEH PEAaKIIUH:

«16. [eiicTBUs NpU3BIBHUKA WM JHIA, MPOXOMASIIET0 albTePHATUBHYIO
IPaXKIaHCKYIO CIIyk0Yy, MO/1JIeTaBIINX opuIMaTbHBINA JOKYMEHT,
NPEIOCTABISAIOMIMNA TIpaBa WM OCBOOOXKAAIOMIMK HX OT 00s3aHHOCTEH, U
MCIOJIb30BABIIUX €0 B IEJIAX YKIOHEHUS OT MPHU3bIBA HA BOCHHYIO CIY:KOy WM
YBOJIbHEHHS C aJIbTEPHATUBHOMN IPakJIaHCKOUN CITy:KOBbI, MOJIekKAT KBATU(PUKAUN



[0  COBOKYIIHOCTH  NPECTYIUIEHUH, MPEAYCMOTPEHHBIX  COOTBETCTBEHHO
yacThto 1 i 2 crarbu 328 YK P® u uacteio 1 mmm 2 crateu 327 YK PO
(B 3aBHCHMOCTH OT BUJIa JJOKYMCHTA).

Bwmecte ¢ TeM He TpeOyIOT CaMOCTOSTEIHPHOM MTPABOBOM OIEHKH IO YacTH 3
cratbu 327 YK PO neiicTBrs yKa3aHHBIX JIMI] B CIy4asiX, KOrJAa OHU UCIOJIb3YIOT
JUI. YKJIOHEHUsS OT MPU3bIBA HAa BOCHHYIO CIYXKOy WM OT MPOXOXKICHUS
aJIbTEPHATUBHON TPaXXTaHCKOM CITYKObI TAKOM TOKYMEHT, U3TOTOBJICHHBIN APYTUM
JIUIIOM, TIOCKOJIBKY €TO HCIIOJIh30BAHHE OXBATHIBACTCS CIIOCOOOM COBEPIIAEMBIX
npectymieHud. Ilpu sTomM mnpuoOpereHue, XpaHEHUE, IEpeBO3Ka B IEJAX
UCITIOJIb30BAHUS ISl COBEPUICHUSI IPECTYIICHUM, TPETYCMOTPEHHBIX cTaTheil 328
VYK P®, Takoro JOKyMEHTa, W3FOTOBICHHOTO JPYTUM JIULIOM, JIOJKHBI
JOTIOJIHUTENHHO KBATU(PHUIIMPOBAThCS 10 YacT 3 ctathk 327 YK PO.

JIumo, mojzenasiiee MO MPOChOE MPU3BIBHUKA WM JIUIA, MPOXOJSIIEro
albTEPHATUBHYIO IPaXKIAHCKYIO CIIy X0y, opuIUMATbHBI  JOKYMEHT,
MPEIOCTABIISAIONINM TpaBa WK OCBOOOXKIAIONMUN HUX OT OOS3aHHOCTEH, B IIEJISIX
YKJIOHEHHS OT MpPU3bIBa Ha BOCHHYIO CIY>KOy WJIM YBOJIbHEHUSI C aIbT€PHATUBHON
TPKIAHCKOW CIY)KOBI, TOJJICKAT OTBETCTBEHHOCTH IO YacTH S cTaThu 33,
yactu | wim 2 craten 328 YK P® u wactu 1 wm 2 crareum 327 YK PO
(B 3aBUCUMOCTH OT BHUJIa IOKYMEHTA).»;

19) myHkT 29 cunTaTh MyHKTOM 17, MU37I0KUB €0 B CIEAYIOMIECH PeIaKIINN:

«17. PexomeHjoBaTh CyJaM TIpd BBISBICHHUM B XOJIe¢ CyACOHOTO
pa3zOupatenbcTBa A€l 00 YKIOHEHHMM OT MpHU3bIBA HA BOEHHYIO CIYyXO0y U
OT TIPOXOXKJICHUS AJIbTEPHATUBHOW TPAXKTAHCKOM CIY>KObI 0OCTOSTEIHCTB,
CIIOCOOCTBOBABIIIMX COBEPIIEHUIO TMPECTYIUICHWHA, a TaKXe HapyIIeHU MpaB
U cBOOOJ TpaxJaH BBIHOCUTh YacTHBIC ONpeneicHuss (MOCTaHOBIEHUS), B
KOTOPBIX ClIeAyeT oOpamiarh BHUMAaHWE COOTBETCTBYIOIIMX OpTraHU3alluii W
JIOJDKHOCTHBIX JIMI] HA YKa3aHHbIE 00CTOSTENHCTBA U (hAaKThl HAPYIICHUN 3aKOHA,
TpeOyrolre MPUHATUS HeoOXoaAuMbIX Mep (dacTh 4 cratbu 29 YIIK PD).».

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. JleGenen

Cexkperaps [Inenyma,
cynpa Bepxosrnoro Cyzaa
Poccuiickon denepanuu B.B. MomoToB



