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0] NMPAKTHKE PACCMOTPECHHUSA CYAaAaMH YIOJIOBHBIX H€JI
O MPECTYILVICHUAX IIPOTUB BOEHHOI CJIy)Kﬁl)I

Koncruryuuss Poccuiickon ®exepaunu yCTaHABIMBAET, YTO 3alluTa
OtedecTBa SBNSIETCS JOJTOM M OOS3aHHOCTBIO TpaxkaaHuHa Poccuiickoit
denepaliy, KOTOPHIM HECET BOCHHYIO CIY:KOy B COOTBETCTBUHU C (perepaibHbIM
3aKOHOM (cTaths 59).

CornacHo mnonoxenusiM @enepanbHOro 3akoHa ot 28 maprta 1998 rona
Neo 53-03 «O BoMHCKOM 003aHHOCTH U BOSHHOU CITy»)0€» OCHOBHBIMH (popMaMu
peanu3alui KOHCTUTYIIHOHHBIX JIora W oO0si3aHHOCTH 1o 3amurte (OTteuyecTBa
ABJIAIOTCS.  MPOXOXKJIEHHE BOCHHOM CIYXObl B JOOPOBOJIBHOM  MOPSIKE
(MO KOHTpPaKTy) W MO MPU3bIBY, MPOXOXKIACHUE BOEHHBIX COOPOB B MEPHOJ
npeObIBaHUS B 3a1lace€ B MUPHOE BPEMS, a TAKKE MPOXO0KIEHNE BOEHHOU CITyKObI B
nepuol MOOWIIM3AINK, B IEPUO BOCHHOIO MOJIOXKEHHUS U B BOEHHOE BpEMS.

[Topsiiok TPOXOXKIEHUS BOCHHOM CIIy>KObI (BOSHHBIX COOPOB) YCTaHOBJICH
JUTsl IPaBOBOTO oOecrieyeHus BoeHHoW Oe3omacHoctu Poccuiickoit denepanuu u
00O0pOHOCIIOCOOHOCTU CTpaHbl. B LesX yrojaoBHO-TIPaBOBOM OXpaHbl YKa3aHHBIX
COIIMAJIBHBIX IIEHHOCTEH, TapaHTHPYIOIIMX OTCYTCTBUE BOECHHOW YIpO3bl WIIU
cniocoOHOCTh Poccuiickoit denepanuu €l TPOTUBOCTOSNTh, YTOJOBHBIM KOJEKC
Poccuiickonn ®enepanuu npeaycMaTpuBaeT OTBETCTBEHHOCTh 34 COBEPLICHHUE
MPECTYIUICHUH, HApPYMIAIMUX TMOPSAOK MPOXOXKICHUS BOCHHOW  CITYXKOBI
(BoeHHBIX COOPOB), B TOM YHCJIC MTPEIyCMOTPEHHBIX I1aBO# 33.

B cBa3m ¢ Bompocamu, BO3HMKAIOUIMMU Yy CYAOB IIPU PacCMOTPEHUU
YTOJOBHBIX JIel O TMPECTYIUIEHUSX MPOTUB BOCHHOW CIYX Obl, WU B LEJAX
oOecrieyeHus: €AMHOOOPA3HOTO MPUMEHEHHS CyJaMHd  BOEHHO-YT'OJIOBHOTO
3akoHomarenbcTBa Poccuiickonn  @enepanuu  Ilnenym  BepxoBHoro Cypa
Poccuiickoit ~ @enepanuu, pyKOBOACTBYsICh  cTaThed 126  KoncTuTyruu


consultantplus://offline/ref=E680C551862421A606967B9F8AF8081CEA4F41BC90878E1F7A694DCC791EEB1AF1CCFD96250E2636C8AF474394385EF466E8AEF9C2A7B6YAG

2

Poccuiickoii ®enepanuu, crathsiMu 2 u 5 @DenepalbHOTO KOHCTHUTYIMOHHOTO
3akoHa oT 5 ¢eBpanst 2014 roga Ne 3-OK3 «O BepxoBnom Cyzpe Poccuiickoii
denepannn», TIOCTAHOBJIISIECT JaTh CyJaM CIEAYIOIUE Pa3bsICHEHHUS:

. O01Me moJ10KeHust

1. OOpatuTh BHUMAaHHE CYJOB, 4YTO OOIIECTBEHHas OIMACHOCTh
NPECTYIUICHUH TMPOTUB BOCHHOW CIIYXObl 3aKJIIOYaeTcsl MpexXJIe BCEro B
HapyIIEHUW TOPSAKAa MPOXOXKIACHUS BOCHHOW CIYy)KObI M TPUYWHEHUU Bpena
BOEHHOU Oe3omacHocTu Poccuiickoit Denepanuu (nanee — BOGHHAS 0€30TaCHOCTD)
U 000pOHOCIIOCOOHOCTH CTpaHbl WM CO3JaHUU Yrpo3bl €ro NPUYMHEHU,
BBIPKAIOIIMXCA TJIaBHBIM 00pa3oM B CHUKEHUU 0OOEBOI rOTOBHOCTH M OOEBOM
cnocooHoct Boopyxkennbix Cun Poccuiickoit ®denepanum, Ipyrux BOMCK,
BOMHCKHMX (CHeIHUabHbIX) (OPMUPOBAHMIA W OPraHOB, OCYIIECTBIISIOMIMX
GyHKIHMK 10 0OecreueHrn0 00OpOHbI M 0€30MacHOCTH TOCYJapCTBa, B KOTOPBIX
IpeIycMOTpeHa BOEHHas ciyx0a (maiee — Boopyxennsle Cuibl Poccuiickoit
denepanuu, Apyrue Bocka, BOMHCKUE (CIeUaIbHbIe) (OPMUPOBAHUS U OPTaHBI).
Hapsiny ¢ nopsiakoM IpoXoK/I€HUs BOGHHOM CIy»Obl, BOGHHOM 0€30MacCHOCThIO U
00OpOHOCIIOCOOHOCTBIO CTpaHbl B CTaThAX INaBbl 33 VYTOJOBHOTO KOJEKca
Poccuiickoit ®epepannu  (manee Ttakke — YKP®D) oxpansiorcs u  uHBIC
COLIMAJIbHBIE  IIEHHOCTH, HalpuMmep O0€30MacHOCTh KU3HU H  3]I0POBbS,
0e30MacHOCTh COOCTBEHHOCTH, 3KOJOTrMYeckas Oe30MacHOCTh, MPUYUHEHUE WU
yIpo3y NPUUYUHEHUS BpeJa KOTOPhIM HEOOXOAUMO YUUTHIBATh NMPU KBATH(UKAIIUN
MPECTYIJIEHUH TNPOTUB BOEHHOM CHY>KObl M OIIEHKE  XapakTepa M CTElEHU
OOLIECTBEHHOM OMACHOCTHU MPU HA3HAYEHUU HaKa3aHUs 32 HUX.

2. TlpectynneHusi MPOTUB BOCHHOW CIyKOBI, COBEPIICHHBIE B MEPHO
MOOWJIM3AIMM WJIM BOEHHOTO TOJIOXKEHHUS, B BOEHHOE BpeMs JMOO B YCIOBHUSX
BOOPY)XKEHHOTO KOH(JIMKTa WM BeleHHs OOEBBIX NEWCTBUM (Janee — ocoObie
MEPHOJIbI), XapaKTEPU3YIOTCs TMOBBIIICHHONW OOMIECTBEHHON OMacHOCThIO. B Tex
cllydasiXx, KOIJa COBEpLICHHE MPECTYIJIEHUsT B OCOOble IMEpUOIbl  He
npeaycMoTpeHo B ctaThsax riaBbl 33 YK P® B kadecTBe mpu3HaKa cocTaBa
MPECTYIJICHUS MPOTUB BOCHHOM CITy>KObI (Hampumep, cratbu 335, 336, 343, 345,
349-352), cymam crenyer oOCyXJIaTh BOINPOC OO0 ydeTe MpU OIEHKE CTEICHH
OOIIIECTBEHHON OIMACHOCTH TaKWX MPECTYIUICHUH OOCTOATENHCTB, OTSITYAIOIINX
HaKa3aHUue, NPeAyCMOTPEHHBIX ITYHKTOM «JI» yacTu 1 crateu 63 YK PO.

[Ipu ycTaHOBIEHHWM MEPUOJOB MOOWIM3AIMU, BOEHHOTO TMOJOXKEHUS MU
BOEHHOTO BpPEMEHHU HEOOXOJUMO YUUTHIBATH COOTBETCTBYIOLIUE MOJOKEHUS
denepanbHOr0 KOHCTUTYUHOHHOTO 3akoHa OT 30 sHBaps 2002 roga Ne 1-OK3
«O BOCHHOM TOJIOXKEHUN», (eAepalbHbIX 3aKOHOB OT 26 ¢eBpans 1997 rona
Ne 31-®3 «O MOOWIM3AIIMOHHOW MOATOTOBKE W MoOWIHM3annu B PoccuiicKou
®enepanun» 1 ot 31 masg 1996 roga Ne 61-D3 «O06 ob6opoHe».

[Tepuonpr MoOunmM3anuu (OOIIEH W YaCTUYHOM) WM BOCHHOTO TOJIOKCHHS
(BBomumoro Ha Tteppuropun Poccuiickoii dDenepanuy WM B OTICIBHBIX €€
MECTHOCTSIX) HAYMHAIOTCS C JaThl M BPEMEHW Hadaja JCHCTBUS MOOMIHM3AIN
(BOEHHOTO TOJIOXKEHHSI), KOTOPbIE yCTAaHABIMBAIOTCA YyKazoMm lIpesunenta
Poccuiickoit deneparuu 06 00bsABICHNE MOOWIM3AIMHU (O BBEICHUH BOEHHOTO
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MOJIOXKEHUS), M 3aKaHYMBAIOTCA JaTOM M BPEMEHEM OTMEHBI (MPEKpaIlEHUs
NercTBHUSA ) MOOMIM3aIMU (BOCHHOTO TTOJIOMXKCHHS).

BoeHHbIM  BpeMeHeM  ABISETCS TEpPUOJl C MOMEHTa OOBSBICHHUS
dbenepalbHBIM 3aKOHOM COCTOSIHHMSI BOMHBI B Cllydae BOOPY>KEHHOTO HamaJeHHs
(arpeccun) Ha Poccuiickyro @eaepanuio Ipyroro TrocylapcTBa WM TPYIIIBI
rocyAapcTB, a TakXKe B Cllydae HEOOXOIMMOCTH BBITOJHEHHS MEXIyHapOIHBIX
noroBopoB Poccuiickoit ®enepannu 1100 ¢ MOMEHTa (PaKTUYECKOro Haudasa
BOCHHBIX JIEUCTBUI O MOMEHTa OOBSIBICHUS 00 WX MpEKpalleHUH, HO HE paHee
(aKkTUYECKOTO MPEKpalIeHuUS.

[lon BOOpPYXEHHBIM KOH(JIUKTOM CJEAyeT TIOHUMAaTh BOOPYKEHHOE
CTOJIKHOBEHHE OrpaHUYEHHOTO macirada MEXIY rocygapcTBaMu
(MeXITyHapOIHBIM BOOPYKEHHBI KOH(IIMKT) WJIH NPOTUBOCTOSIIUMHA CTOPOHAMHU
B IMpeJenax TEPPUTOPUU OJIHOIO TrocydapcTBa (BHYTPEHHHI BOOPYKEHHBIN
KOH(JIMKT), B X0J€ KOTOPOr0 OCYHIECTBIsETCA NMpuMeHeHrue BoopyxkeHHbix Cui
Poccuiickoit ~ denepanmu, JApyrux  BOWMCK, BOMHCKMX  (CHEIMATIBHBIX)
(dbopMupOBaHUI U OPTaHOB O€3 Mepexojia rocyAapcTBa B COCTOSTHUE BOWHBI.

BoenHbIMU SBIISIFOTCS 1eMCTBUSA, KOTOpbIe Benetr Poccuiickas denepanus B
BOCHHOE BpEMS II0 OTPAXKEHHIO BOOPYKEHHOI'O HamajeHus Ha Poccuiickyro
denepanyo APYyroro rocylapcTBa WM TIPYIIIBI TOCYAApCTB, a TakKe B Ciydae
HEOOXOJMMOCTH  BBIMOJHEHUS  MEXAyHapoOAHBIX  JOroBopoB  Poccuiickoil
denepanum.

boeBble neWCTBHUS TPENCTABIAIOT COOOM OpraHM30BaHHOE NPUMEHEHHE
Boopyxennsix Cun Poccuiickont ®epepanuu, JApyrux BOWCK, BOMHCKHX
(cnenuanbHbIX)  (POPMHUPOBAHMM W OpPraHOB B BOEHHOM  KOH(JIUKTE,
OXBAaTHIBAIOIIEM BCE BUJbI BOOPYKEHHOIO MPOTUBOOOPCTBA, BKJIIOUAs BOWHBI U
BOOPY>KEHHbIE KOH(MDIUKTHI, a TAK)KE B MHBIX CIy4asX B LEJSAX 3allUThl HHTEPECOB
Poccniickont denepanyu u ee TpakIaH, NOLAEPKAHUA MEXIYHAPOIHOIO MUpa U
OezomacHocTH  (HampuMep, y4YacTUe B  ONEpalMAX [0  MOIICPKAHHIO
(BOCCTaHOBIICHHIO) MEXIYHAPOJIHOTO MUpa U OE30MaCHOCTH, MPUHSATUE MEP IS
npenoTBpamieHuss (yCTpaHEeHHs) YIpo3bl MHUPY, IOJABICHHE aKTOB arpeccuu
(HapylIeHUsT MHpa) HAa OCHOBAHHMHM PEIICHWM OpPraHOB, YIOJHOMOYEHHBIX HX
NPUHAMAaTh B COOTBETCTBUM C MEXIYyHAapOJHBIMH JOTOBOpaMH, Yy4acTHUE B
MIPOBEICHUY KOHTPTEPPOPUCTUUECKON OMepanuy, CHEHHaIbHONM BOCHHOU
ornepainuu aubo 3ammuTa ['ocymapcTBeHHON rpanuisl Poccuiickoit denepariiun).
boeBbie nencTBUS BEAYTCS B ONPEACICHHOM PAWOHE U B ONMPEIECIICHHBIN MEPUOIT
IIPU BHITIOJTHEHUH TTOCTABIICHHBIX OOEBBIX (ONIEPATUBHBIX) 3a]1a4.

3. Ilpu paccMoTpeHuu Jied 0 MPECTYIUICHUAX, TPEAYCMOTPEHHBIX I1aBoit 33
YK P®, cynam cnegyer pykOBOJICTBOBAThCS MOJIOKEHUAMH 3akoHa Poccuiickoit
Oeneparun ot 1 anpens 1993 roga Ne 4730-1 «O T'ocynapcTBeHHOUM rpaHulle
Poccuiickoit ®enepauun», ¢eaepanbHbix 3akoHOB oT 17 sHBaps 1992 rona
Ne 2202-1 «O mpoxyparype Poccuiickoit deneparun», ot 3 ampens 1995 rona
Ne 40-®3 «O denepanshoil ciyxbe OezomacHocTh», oT 10 sHBaps 1996 roma
No 5-®3 «O BHemHel pazBenke», ot 27 was 1996 rtoma Ne57-03
«O rocynapcTBeHHOUN oxpane», oT 31 mas 1996 roma Ne 61-d3 «O6 oboponey,
ot 26 deBpans 1997 roma Ne 31-O3 «O MOOMIM3AIMOHHOW TOJITOTOBKE U
moOunm3anuu B Poccuiickoit @eneparum», ot 28 mapta 1998 roma Ne 53-03
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«O BOMHCKOM O0O053aHHOCTH M BOCHHOU ciyk0e» (nanee — denepanbHbIA 3aKOH
«O BOMHCKOM O0OS3aHHOCTH W BOEHHOW CIry’k0e»), orT 12 despans 1998 rona
No 28-®3 «O rpaxnanckoir obGopone», or 27 Mas 1998 roma Ne 76-D3
«O craryce BOeGHHOCHyX)aummx» (nmamee — DenepanbHbiii 3akoH «O craryce
BOCHHOCYXaIux»), oT 28 mekadps 2010 roga Ne 403-d3 «O CrneacTBeHHOM
komuTeTe Poccuiickoit deneparuny», ot 3 uronst 2016 roga Ne 226-D3 «O Bolickax
HanMoHainbHOM TBapauu Poccuiickon ®enepauum», a Ttakke IlonoxeHuem
O MOPSIAKE MPOXOKIACHUS BOCHHOU CITY»ObI, yTBEp>KIeHHBIM YKa3zoM [Ipe3unenta
Poccuiickoii ®enepaunu ot 16 centsops 1999 roma Ne 1237 (mamee -—
[TomoxeHnue O MOPSIKE TPOXOKICHUS BOCHHOW CIYXKOBI), OOIICBOMHCKUMU
ycraBamMu Boopyxkennbix Cun  Poccuiickoit  ®@enepauuu, yTBEpKIACHHBIMH
Ykazom [lpesunenta Poccniickoit @enepanmm ot 10 HOsOpst 2007 roma Ne 1495,
YcraBom BoeHHon mnosmiuu Boopyxennsix Cun Poccuiickoit ®depepanun,
yTBepkIAeHHbIM YkazoM Ilpesunenta Poccuiickon ®enepanuu ot 25 mapra
2015 roma Ne 161, KopabGensubeiMm ycTaBoM Boenno-Mopckoro  ®mora,
yTBepkJIeHHbIM Yka3zom [Ipesunenta Poccuiickoit ®epepannu ot 31 urons
2022 roga Ne 511, ITonoxxeHreM O TIPOBEACHUN BOCHHBIX COOPOB, YTBEPKIACHHBIM
noctaHoBjeHueM IlpaButenbctBa Poccuiickorn @eneparuu ot 29 mas 2006 roga
Ne 333, u 1pyrumMu HOpMAaTUBHBIMU NPABOBBIMU aKTaMHU B BOCHHOW 00JIaCTH.

CynaM HaaJIeKUT BBIACHATH, KAKUMH HOPMATHUBHBIMU IMPAaBOBBIMU aKTaMH
PEryJIupyIOTCsl COOTBETCTBYIONIUE TPABOOTHOIICHUS, U YKa3blBaTh B CyAcOHOM
pelIeHnHd, B 4Y€M HEMOCPEJICTBEHHO BBIPA3WINCh HAPYIICHHS STHUX aKTOB, CO
CCBUIKOM Ha KOHKPETHbIE HOPMBI (ITYHKT, YaCTh, CTAThsI).

4. Ilpu pa3rpaHUY€HUN TPECTYIJIEHUH NMPOTUB BOEHHOM CIIy>KObI U TpyObIX
JUCHUIUIMHAPHBIX TPOCTYNKOB CyJaM HEOOXOJAMMO HUMETh B BHJY, YTO €CJIH
0OI1IeCTBEHHO OMAaCHBIE MOCJICICTBUS XapaKTePU3yIOTCS OLICHOUHBIMU MPU3HAKAMU
(HampuMep, CYIICCTBCHHBIM Bpel HWHTEpecaM CIy:KObl WM BpEl HHTepecam
0€30IacHOCTH TOCYIapCTBa, TSHKKHE IOCHEACTBUA), TO B CiIy4yae OTCYTCTBHUS
yKa3aHHBIX TMOCIENCTBUM (B YACTHOCTH, HEUCIIOJIHEHHE TIPHKa3a XOTS U
MPUYUHWIO BPEI MHTEpecaM CIY>KObl, HO OH HE SIBIISICTCS CYIIECTBEHHBIM, HIIU
HapylIeHUE YCTABHBIX MPaBWI MaTPYJIUPOBAHUS B TapHU30HE IOBJIEKIIO
OTIPEJICIICHHBIC TIOCIICACTBUS, OJTHAKO OHM HE MOTYT OBITb OTHECEHBI K TSKKUM)
COJIETHHOE Jake (opMaIbHO HE COAEPNKUT BCEX MPU3HAKOB MPECTYIUICHNUS,
NpeayCMOTpeHHBIX cTaThiMu TiaBbl 33 YK P®. B stux caywasax, eciu
rOCYJlapCTBEHHBIM OOBHHUTEIL HE OTKAa3aJics OT OOBHMHEHHUS B COOTBETCTBHUM C
MOJIOKEHUSIMA  YacTh 7 cTaTbu 246 YTr0J0BHO-TIPOLIECCYAILHOIO KOAEKCa
Poccuiickoit ®enepanuu (nanee — YIIK P®), cyny Ha oOcCHOBaHWUM MyHKTa 3
yactu 2 cratbu 302 VIIK PO HamIe)KUT NOCTAHOBUTH ONPABAATENBHBIN TPUTOBOP
3a OTCYTCTBMEM B JICSTHUU TOJCYJUMOTO cocTaBa TmpecTyruieHus. OpgHako
COOTBETCTBYIOIIIME JIMI[A MOTYT OBITh MPHUBJICYEHHI B YCTAHOBJICHHOM TMOPSJKE K
JTUCHUILUIMHAPHOW OTBETCTBEHHOCTH.

5. Cynam crenyeT uMeThb B BUAY, YTO B COOTBETCTBUU C MOJIOKECHUSIMU
gactd 2 craten 14 YK P® Mano3HauuTEIbHBIM SIBISICTCA JESHUE, XOTA
dbopMallbHO ¥ cojep Kalee MPU3HAKK COCTaBa MPECTYIUICHUS MPOTUB BOCHHOMN
CIIy’KObI, HO C YYE€TOM XapakTepa COBEPILICHHOTO JESHHS W POJIM JIMIA B €ro
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COBEPILIEHNHN, TSHDKECTH HACTYNMBIIMX IOCIEACTBUM, COJAEPKAHUS MOTHBOB
U TIEJIe ¥ UHBIX 0OCTOATENILCTB HE MPEACTABIISIIONIEE OOIIECTBEHHOMN OMMaCHOCTH.

OOcTosTEeNbCTBA, OTHOCALIMECS K JUYHOCTH M MOCTIPECTYITHOMY
MOBEJICHUIO, HAIIPUMEP OKa3aHUE MEIUIMHCKOW M MHOM MOMOIIM MOTEPHEBIIEMY
HEIMOCPE/ICTBEHHO IOCJI€ COBEPILICHUS NPECTYIUICHHS, JOOPOBOJILHOE BO3MEILICHHE
MMYIIIECTBEHHOTO yiiepOa U KOMIEHcAIMsl MOPajJIbHOTO Bpea, €cliu yiepo U Bpe.
MPUYMHEHBl B PE3yJIbTaTE IPECTYIUIEHUS, WHBIE ACHCTBHS, HAIpPaBJICHHBIE Ha
3arjaXMBaHUE  Bpela, [PUYMHEHHOTO  IOTEpPHEBIIEMY, HE  SBISIOTCA
00CTOATETHCTBAMH, XapaKTEPU3YIOMIMMH MaJO3HAUNTEIbHOCTh MPABOHAPYILICHUS,
OHU MOTYT YYHMTBIBAThHCS MPHU PEIICHUU BOIPOoca 00 0CBOOOKICHUH OT YrOJIOBHOM
OTBETCTBEHHOCTH WJIM ITPU HA3HAYEHUU YTOJIOBHOIO HaKa3aHHUS.

6. OTBETCTBEHHOCTh 3a COBEPIIEHUE MPECTYIJICHUH, MPEeTyCMOTPEHHBIX
rinaBoit 33 YK PO, MOTyT HECTH BOEHHOCIYXAIIME U TpaxkaaHe, MPeObIBAIOIINE B
3amace, BO BpeMs MNPOXOXKIAEHUS MMM BOEHHBIX cOOpoB. s mpu3HaHUS T
CyOBEKTaMHM 3THX NPECTYIUIEHUH Ba)KHOE 3HAYEHUE HUMEET YCTAHOBIICHHUE B
OTHOIIEHUU KX HAYaJIbHOTO M KOHEYHOI'O MOMEHTOB BOEHHOM CIY>KOBI WU
BOCHHBIX cOOpoB. IIpum 3TOM K YroJOBHONH OTBETCTBEHHOCTH 3a MPECTYIUICHUS
IPOTUB BOEHHOM CIIy>KObI JIMIIO MOKET OBbITh IPUBJICYEHO U MOCIE OKOHYAHUS
BOCHHOM CIIy>KObI (BOEHHBIX COOPOB) MPHU YCIOBHH, YTO JESIHUE COBEPILICHO UM B
IIEPUOJl €€ NPOXOXKIACHUS M HE HCTEKIN CPOKH JABHOCTH IIPUBJICYEHUS K
OTBETCTBEHHOCTH.

B cratesax rmaBel 33 YK P®, ¢ yyetom momnokeHuit myHkTa | crarhu 2
®denepanbHoro 3akoHa «O cTaTyce BOCHHOCTYXKaUIUX» M MyHKTa 7 crtaThu 11
[TonoxeHuss 0 MOPSIAKE MPOXOKIAEHUS BOEHHOM CIY:KObI, K BOEHHOCIY>KAILIUM,
NPOXOJSIIMM BOCHHYIO CIYy>XOy O MpPU3BIBY, CIEAYET OTHOCHTH CEpPKAHTOB,
CTapIlMH, COJAAT U MaTpOCOB, MPOXOASIIMX BOCHHYIO CIYyKOy IO MpuU3bIBY, a
TaK)K€ KypCaHTOB U CIIyLIaTeNIe BOEHHBIX MPO(ECCHOHANBHBIX 00pa30BaATENbHBIX
OpraHu3alMii U BOGHHBIX 00pa30BaTeNbHBIX OpraHU3alMil BRICHIETO 00pa30BaHMs
(lazee — KypcaHThI) 10 3aKJIIOUYEHHUSI C HUMU KOHTPAKTa O MPOXOXKACHUN BOCHHOM
ciyxk0bl. Kpome Toro, Ha mojoXeHUH BOCHHOCIHYKAIUX, MPOXOJIALUIMX BOCHHYIO
CIy)KOy TI0 MPH3BIBY, HAXOAATCS BOCHHOCTYXKAIUE MYXKCKOro moja (ObIBIINe
KYpPCaHTbl), OTYMCJICHHBbIE 1O pa3IMYHBIM OCHOBAHUSM M3  BOCHHBIX
o0pa30oBaTeNbHBIX  yUPEXKACHHM  MpodecCHOHAIBHOTO  00pa3oBaHUS |
HaIpaBJICHHbIE JJIsi MPOXOXKJEHUS BOCHHOM CIyX OBl 1O NPHU3bIBY, €CIU OHU K
MOMEHTY OTUUCJIEHUS JOCTUIIIM Bo3pacTa 18 jieT, He BBICTYKUIIM YCTAaHOBJICHHOTO
CpOKa BOEHHOM CIIy’)KObl TO TMPHU3bIBY MU HE UMEIOT IpaBa Ha YBOJbHEHHUE C
BOEHHOU CIIy>)kObI, HA OCBOOOXKJEHUE WJIM OTCPOUYKY OT IpPHU3bIBA HAa BOCHHYIO
ciyx0y (myHKT 4 cratbu 35 denepanbHoro 3akoHa «O BOMHCKOH O0S3aHHOCTH U
BOCHHOM CITy’)k0e»), a TaK)Ke BOCHHOCITY>KAIllle, KOTOPhIC 3aKIIOYMIN KOHTPAKT O
MPOXOKJIEHUH BOCHHOW CITY>KObI B MEPUOJ NPOXOKIEHUS BOCHHOW CITY>KOBI MO
MPU3bIBY, WM WHBIC TPaKJaHe, He MPeOBIBABIINE B 3amace Ha JACHb 3aKIIOUYCHUS
KOHTPaKTa O MPOXOKJIEHUU BOCHHOM CIyKOBI, OJHAKO, KaK HE BBIMOJHHUBIINE
YCIIOBUSI KOHTPAKTa WJIM HE BBIJEPKABIIUE HUCIBITAHUSA, ObUIM B YCTAaHOBJIEHHOM
TOPSIIKE HATIPABIICHBI TS TIPOXOKIACHHS BOGHHOM CITy’KOBI 110 PH3bIBY (ITYHKT 2*
ctatbu 51 ®@enepanbHoro 3akoHa «(O BOMHCKOM OOS3aHHOCTM U BOEHHOM
CITy)KO0e»).
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B rmaBe 33 YK P® k BoeHHOCHTy>XaIIuM, MPOXOSAIINM BOCHHYIO CIYKOy
0 KOHTPAKTy, OTHOCATCA OQHIEpPHl, NPAMOPIIUKA M MHUYMaHBl, KypCaHTHI,
CEp>KaHThl, CTapIIMHBI, COJIIATBl W MAaTPOChl, 3aKIIOYMBIINE KOHTPAKT O
MPOXOXKJIEHUH BOEHHOM CiykObl (myHKT 1 crtathu 2 @DenepalibHOTO 3aKOHA
«O craTyce BOCHHOCIYXKAIIMX»), JIMIA, YKa3aHHbIC B MyHKTe 6 cTathu 32
®denepanbHOro 3akoHa «O BOMHCKOM OOsS3aHHOCTH M BOCHHOM CITy>K0e», a Takke
rpaxkjaHe, MpU3BaHHbIE HAa BOEHHYIO CIyXOy MO MOOMIM3allMM, Ha KOTOPHIX B
YCTAHOBJIEHHOM MOPSJKE PACIPOCTPAHEH CTATyC BOCHHOCIYX AIINUX, TPOXOASIINX
BOCHHYIO CITYKOY IO KOHTPAKTY.

K BoenHocmyxkammm, OTOBIBAIONIMM HaKa3aHHE B JUCIHUIUIMHAPHON
BOMHCKOW uacth (wactb 2 crarbm 337 VYK P®), cinegyer OTHOCHUTH
BOEHHOCITYKAIllUX, OCY>KJICHHBIX K COAEP’KaHWUIO B JUCHUIUIMHAPHONW BOMHCKOMN
YaCTU M 3aUUCIEHHBIX B CIUCKH I[EPEMEHHOIO COCTaBa JUCUUILIMHAPHOIO
OarasiboHa (pOTHI).

['paxxnane, mpeObIBalOIIME B 3amace M 3aKJIIOYMBIIME B YCTAHOBJICHHOM
NOpSAJKE KOHTPAKT O NpeObIBAHMM B MOOWJIM3AIMOHHOM JIIOJICKOM pe3epBe, a
TaK)Ke TpaxkJaHe, MpeObIBAIOIIUE B 3alace W HE BXOJSIIME B COCTaB PE3EpBa,
ABIIAIOTCA CyOBEKTaMU NPECTYIJICHUH, MPEIyCMOTPEHHBIX CTaThIMHU TIJIaBbl 33
YK PO, nmpu ycnoBuM HX COBEPUIEHUS TOJBKO B IMEPUOJ IPOXOXKICHUS HMHU
BOCHHBIX cOOpoB. Ilpyn 3TOM yka3zaHHbIE JHIAa MOJJIEXKAT OTBETCTBEHHOCTH IO
CTaThsIM JIaHHOM TIJaBbl C YYE€TOM OCOOEHHOCTEM MX IPaBOBOIO CTaTyca.
Hanpumep, cormacno mnpumedannto 2 k cratee 337 YK P® rpaxnane,
npeObIBAIOIINE B 3amace, BO BPEMsl MPOXOXKJIECHUS UMHU BOEHHBIX COOpOB HECYT
YTOJOBHYIO OTBETCTBEHHOCTbH 32 COBEpUICHUE MPECTYIUICHUMN, MPETyCMOTPEHHBIX
YKa3aHHOM CTaTbEW, KOTOpasi YCTAHOBJICHA I BOCHHOCTY>KAIIUX, MPOXOASIINX
BOCHHYIO CJIY>O0Yy MO KOHTPAKTY.

7. Cynam cnefgyer UMeTh B BUJY, YTO NPABOOTHOIICHMS, BOSHUKAIOIINE B
CBSI3M C TMPOXOXJACHUEM BOEHHOHN CiIy’)KObl, HMEIOT pa3jlyHble IPABOBbIC
OCHOBaHHUSl — MPU3bIB HA BOCHHYIO CIY>KOy M NPU3BIB Ha BOCHHYIO CIYKOy IO
MOOHIIM3AIMY WU JOOPOBOJILHOE MOCTYIUIeHUE Ha Hee (MyHKTHI 1, 2 u 4 ctaTthu 1
denepanpHOro 3akoHa «O BOMHCKON 005S3aHHOCTH U BOCHHOM CITyk0€»), KOTOpHhIe
HEOOXOJMMO YUYUTHIBaTh IPH PEHIEHHH BOIMpOca O CyOBEKTe MpPeCcTyIUICHUs
IPOTUB BOCHHOM CITY>KOBI.

B wactHOCTH, TPOX0XKIEHNE BOCHHOW CITY>KOBI 1O TIPHU3BIBY SBIISCTCS OJTHOM
U3 (QOpM HCIOITHEHHS BOMHCKOM OOSI3aHHOCTH, MPEIyCMOTPEHHOM MyHKTOM 1
cratbu 1 @enepanbHOro 3akoHa «O BOMHCKON 00S3aHHOCTH M BOGHHOMU CITy>K0e» U
BO3JIO)KEHHOW TrOCYJapCTBOM B  YCTAHOBJIEHHOM TIOpSAJKE Ha TpaxaaH,
MOJIeKAIIMX MPU3bIBY HA BOCHHYIO CITYKOY.

B tex cnywasx, koraa ykazaHHas OOS3aHHOCTh HE3aKOHHO BO3JIOKEHA Ha
rpakjaaH, HE NOMJIEXAalMX TMPU3bIBY HAa BOCHHYIO CIIYXOy, WM HMEIOMIMX
OTCPOYKY OT TMPHU3bIBA, WM TMOJJIEKAUIMX OCBOOOXKICHHUIO OT TMpHU3bIBA Ha
BOCHHYIO CIyKOy 50O OT HCIOJIHEHUS BOMHCKON OOS3aHHOCTH (Hampumep,
TpaXIaHUH MPU3BaH HAa BOCHHYIO CIIyX0y Oyy4d HETOAHBIM K HEH MO COCTOSIHUIO
3M0pOBBSI), TO TaKO€ JHMIO He SBISIETCS CYyOBEKTOM MPECTYIUICHUS,
PELYCMOTPEHHOIO cTaThsiMU raaBbl 33 YK PO.
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B 3TOM citydae cyly HaJUIeKUT MOCTAaHOBUTD OINPABAATENbHBINA IPUTOBOP 3a
OTCYTCTBUEM B JIESTHUM MOJICYAMMOTrO COCTaBa MPECTYIUICHHUS], €CIIH B COJICIHHOM
UM OTCYTCTBYIOT NMPHU3HAKUA COCTaBa OOIIEYrOJOBHOTO MPECTYIUICHUSI (HApUMep,
€CJIM Takoe JHII0 OOBHUHSJIOCH B CAMOBOJBHOM OCTAaBJICHUM YacTH WJIM MeECTa
ciyx0b1 o cratbe 337 YK P®). Ilpu Hanuyuu Takux MNPU3HAKOB COJESIHHOE
MOJICIKUT nepekBanuduKanuu () CTaThe YTOJIOBHOTO 3aKOHa,
IpeayCMaTpUBAIONIEH OTBETCTBEHHOCTh 3a  COBEpIICHHE OOIICYr0JIOBHOTO
NPECTYIUIEHUs, JIMIIb TPU  YCJIOBUU, €CIH  JESHHE  MOJACYJIHUMOTO,
KBaJIM(ULIMPYEMOE 10 HOBOM CTaThe 3aKOHA, BMEHSJIOCh €My B BUHY, HE COJICP)KHUT
IPU3HAKOB 00Jiee TSHKKOTO MPECTYIUICHUS W CYIIECTBEHHO HE OTIMYAETCS IO
dakTUyecKuM  OOCTOATENBCTBAM  OT  MOJJIEPKAHHOTO  TOCYJAapPCTBEHHBIM
OoOBHHHTENIEM OOBUHEHMS, 2 U3BMEHEHUE KBaTU(UKAIIUU HE YXYALIAET MOJIOKEHUS
NOJCYAUMOr0 M HE HapyllaeT ero mpaBa Ha 3amuTy. Hampumep, ecnu auily
BMEHSUIUCh HACHJIbCTBEHHBIE JEHCTBUS B OTHOIIEHUH HAayaJlbHUKA, COBEPILIECHHbIE
C YMBIIUICHHBIM MPUYMHEHUEM €MY CpeOHEH TSHKECTH Bpeda 30pOBbIO
(myHKT «B» uactu 2 ctatbu 334 YK P®), To comesHHOe TMpU YCIOBUU
JIOKa3aHHOCTH B CyAeOHOM  3aceJaHUM  YMBIIUJICHHOIO  NPUYMHEHUS
NOTEpPHEBIIEMY  CpPeIHEW  TSDKECTM  Bpeda  3JI0pOBBIO  HEOOXOJUMO
nepeKkBapUIIMpPOBaTh Ha MyHKT «0» yactu 2 ctathu 112 YK PO.

[TpoxoxIeHre BOSHHOU CIyKObI B JOOPOBOJIBHOM TOPSIKE (10 KOHTPAKTY)
SBJIAETCSI UCIIOJTHEHUEM KOHCTUTYLIMOHHOTO Joira no 3amure OredecTBa MyTeM
T0OpPOBOJIBHOTO TMOCTYIUIEHHWS HA BOCHHYIO CIIy’)KOYy B YCTAHOBJIEHHOM MOPSIKE,
NpEeAnojaraloieM B TOM 4YHCJIE TMOJady 3asBJICHUS, 3alOJHEHUE AHKETHI,
NpeabaBICHHE TpPeOyeMbIX JOKYMEHTOB (KOMUU TPYIOBOM KHMXKKH, KOIUU
JIOKYMEHTOB, MOJITBEPKIAI0IIUX YPOBEHb 00pa30BaHus, U Ip.).

Eciu B cyneOHOM 3acenaHuu OyJeT YCTAaHOBJIEHO, YTO COBEPIUIMBIIMMA
NPECTYIJIEHUE TPOTUB BOEHHOM CIIy>)KObl BOEHHOCTY)KAIUW, MPOXOISLIIUN
BOCHHYIO CIIy’)kOy B J0OpOBOJIbBHOM TOpsAKe (MO KOHTPAKTY), MOCTYMWJI Ha
BOCHHYIO CIYKOy C HapylIEHHEM UM YCTAHOBJIECHHBIX 3aKOHOM WU HWHBIMU
HOPMATUBHBIMU TPABOBBIMU aKTaMU TpeOOBaHU, NPEIBABIAEMBIX K JIHIIAM,
NOCTYNAOIIMM Ha BOCHHYIO CIYXOy IO KOHTpakTy (Hampumep, MNpeabsBUII
MOJJICTIbHBIE JTUIJIOM O HEOOXOJAMMOM YypOBHE OOpa3OBaHUS WJIM CIPaBKy 00
OTCYTCTBHH CYJIUMOCTH), TO COACSIHHOE TaKUM JIMIIOM CIIEyeT KBaIU(PHUIMPOBATH
10 COOTBETCTBYIOIIUM cTaThsM riaBbl 33 YK PO.

8. OOpaTuTh BHUMaHHE CYJOB, 4TO MO cTaThsiM riaBel 33 YK P® moryr
HECTU OTBETCTBEHHOCTh W JIMIIA, HE OTHOCSIIMECS K CyObEeKTaM, yKa3aHHbIM B
gactu 1| crarebu 331 YK P®. Ecnu Oyner ycTaHOBIIEHO, YTO TakKue JIMIIA
y4acTBOBAJIM B COBEPILICHUU MPECTYIIIEHUI TPOTUB BOCHHOM CIIy>KObI COBMECTHO €
BOEHHOCIY)XAIIUMKU  (TpaXJaHaMH, MpeObIBAlOIIMMUA B 3amace, BO Bpems
MIPOXOKJIEHNUS UMHU BOCHHBIX COOpPOB), TO B COOTBETCTBUH C 4acThio 4 crtarbu 34
YKP® oHuH HecyT OTBETCTBEHHOCTh TOJIBKO B Kaue€CTBE OpPraHU3aTOpPOB,
noJIcTpeKaTesiell M MOCOOHMKOB YKa3aHHBIX MpecTyruieHud. [lpu sTom yronosHas
OTBETCTBEHHOCTb [UIsl HHMX, 0O OOIIEMy MpaBwiy, HACTyHaeT MO CTaThe,
IIPEeIyCMaTpPUBAIOIIECH HAaKa3aHHWE 3a COBEPIIEHHOE B COYYaCTUH IPECTYIUICHHE
IPOTUB BOEHHOW CIY>KOBI, CO CCBUIKON Ha COOTBETCTBYIOIIYIO YacTh CTaThbH 33
YKP®. B tex ciydasx, KOraa Tako€ JHUIO COBMECTHO C BOEHHOCIYXKAIUM
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HEMOCPEJACTBEHHO YYaCTBYET B COBEPILICHUM MPECTYIUICHHUS MPOTUB BOCHHOM
CIIY>KObI, HampuMeEp OKAa3bIBA€T COMPOTHUBJICHUE NATPYJbHOMY Hapsay MpHU
3aIep’)KaHAM  BOCHHOCIYXKAIIETO W NPUMEHSIET HAaCWIWE€ B  OTHOUIEHUU
NaTPYJIbHBIX, JEUCTBHUS BOECHHOCITYXAIIETOo HEOO0XOJUMO KBaIHU(pUIUPOBATH IO
gactu 1 crateu 333 VK P®, a comesdHHOE Tpa)KJaHCKUM JIMIIOM C Y4YE€TOM
nosioxkeHuit yactu 4 crarbu 34 YK PO — mo wactu 5 crarbu 33 u yactu 1
cratbu 333 YK PO.

9. Ilonoxenus crareit 37-42 YK P® 00 o6cTosiTENbCTBAX, UCKIIOYAIOIIINX
MPECTYNHOCTh  JACSHUS, TMPUMEHSIOTCS K BOCHHOCHIyXanuM (TpakaaHam,
MpeOBIBAIOIIMM B 3arace, BO BpeMsl IPOXOXKICHUS HWMH BOCHHBIX COOpPOB) ¢
y4eTOM OCOOEHHOCTEH HX CcTaryca U NPOXOXKIEHUS HMU BOEHHOH CIIyXObI
(BOoeHHBIX COOPOB).

CynaM HE0OXO0MMO UMETh B BUJY, YTO BOCHHOCIYKAIUE MOTYT OKa3aThCs
B COCTOSIHUM HEOOXOAMMOW OOOpOHBI NMPH UCHOJHEHUH OOS3aHHOCTEH BOCHHOM
CITY>KOBbI (HampuMep, MpHU 3alluTe KOMaHAUPOB (HAYaJIbHUKOB) WJIM COCITY>KHBIIEB
OT OOIIECTBEHHO OMACHOTO MOCATaTeILCTBA). B 3THX Cilydasx MpaBOMEPHOCTh UX
JEUCTBUH OlleHUBaeTcs 1o npaBuiaMm ctate 37 YK PO.

BoeHnHocnyxanue B mepuoJi MOOMJIM3alUU WJIM BOSCHHOTO IOJIOKEHUS, B
BOEGHHOE BpeMsl JMOO B YCIOBUSX BOOPYKEHHOIO KOH(JIMKTa WU BEIACHUS
BOCHHBIX JTMOO OOEBBIX NEWUCTBHM, a TakKe MPUBICYCHHBIC [JIS JIMKBUIALUAN
MOCJIEICTBUM  CTUXMHHBIX  OCICTBUA M MNPU  JAPYTUX  UYPE3BBIYANHBIX
00CTOATENILCTBAX, HE BIPaBE YKJIOHUTHCS OT MCIOJHEHUS BO3JIOKEHHBIX HA HUX
00s3aHHOCTE  BOEHHOW  CHYKObI, CCBLIAsICh Ha  COCTOSIHME  KpailiHeul
HeoOxoaumocTt (ctaths 39 YK P®), naxe eciu X )KU3HU YTPOKAET OMACHOCTb.

B yvactu 2 crateu 42 YK P® 3aBe1omMo HE3aKOHHBIM MTPUKA30M HAYAJIbHUKA
cleayeT cuMTaTh, B YAaCTHOCTH, IIpUKa3, HAMNpaBJICHHBIA Ha COBEpIICHUE
MPECTYIJICHUSI UM HapylleHue 3aKoHojaTenbcTBa Poccuiickoit ®@enepaunu audo
HE WMMEIOIIMA OTHOIICHHUS K MCIIOJHEHUIO O0S3aHHOCTEH BOEHHOM CIIyXObl Mmpu
YCIIOBUM OCO3HAHUS STUX OOCTOSITENIbCTB IMOJYMHEHHBIM.

Ecnmn nmoguuMHEHHBIN BBINOJHSAET NPUKA3 HayallbHUKA, IMPEANHUCHIBAIOLINN
€My COBEPIIHTH 3aBEJOMO ISl HETO YrOJIOBHO HaKa3yeMble NEUCTBUA (IOMYyCTUTh
Oe3neiicTBrEe), TO €CTh NPU OCO3HAHWU HUX SBHOW MPECTYMHOCTH, C IEIJBIO
JIOCTUKEHUSI KOHKPETHOTO MPECTYIHOIO PE3YIbTaTa, TO OH MOJJIEKUT YTrOJIOBHOM
OTBETCTBEHHOCTH Ha OOIMX OCHOBaHWAX. [Ipu 3TOM neWcTBUS KOMaHIUpa
(HayanbHUKA), OTAABIIEr0 TaKWE TMPUKA3 WIM PaCIOPSHKEHHE, ClIeIyeT
paccMaTpuBaTh NpPU HAJWYUKM K TOMY OCHOBAaHMN Kak TMOJCTPEKATENIbCTBO K
COBEPIICHUIO TMPECTYIUICHUS WM OpraHu3alMi0 dATOr0 TMPECTYIUICHUS U
KBAIM(PUIIUPOBATH [0 COOTBETCTBYIOLIEH cTaThe OCOOEHHON YacTh YTOJOBHOTO
kozekca Poccuiickoit @eaepannu co CChUIKOM Ha 4acTh 3 Uiy 4 crtatbu 33 YK PO.

B Tex ciydasix, korga mogYMHEHHBIM HE OCO3HABAJ U MO OOCTOSITEIHCTBAM
JieJla HE MOT OCO3HaBaThb HE3aKOHHOCTb BBIMOJIHEHHOTO WM IIpUKa3a WIH
pacmlopspKeHUs, TaKoW BOCHHOCTY)XKAIllMd Ha OCHOBaHMHU TpeOoBaHMii uacTtu 1
cratbu 42 YK P® He momyexuT YrojJlOBHOM OTBETCTBEHHOCTH, a KOMAaHIHP
(HayaNbHUK), OTHABIIMM TaKOW MPUKA3, JOKEH HECTH OTBETCTBEHHOCTh Kak
UCIIOJHUTEb COOTBETCTBYIONIETO MPECTYILIICHUS.
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B 3aBHCHMOCTM OT KOHKPETHBIX OOCTOSITENBCTB Ji€Jla KOMaHAHUP
(HaYaJNpHUK), OTOABIUMM HE3aKOHHBIE MPUKA3 WM PACHOPSHKEHHE, MOXKET ObITh
JIOTIOJIHUTEIBHO IPUBJIEYEH K OTBETCTBEHHOCTH U 10 COOTBETCTBYIOIUM CTAThSIM
rinasbl 30 YK PO.

Cynam cienyeTr UMeTh B BUJY, UTO €CJIM BOCHHOCIYXAIllUEe IIPU UCIIOJIHEHUU
00513aHHOCTEW BOEHHOM CIIyOBbl, IIPelyCMAaTPUBAIOLIUX IPUMEHEHUE (PU3NUECKON
CWIbI, CIEUMAJIbHBIX CPEICTB, OpYXHsd, OOEBOW M CHEUHUATbHOW TEXHHKHU,
JEHCTBOBAJIM B COOTBETCTBUM C TPeOOBAaHUSAMH 3aKOHOB, YCTaBOB, IOJIOKEHUN
Y UHBIX HOPMATHBHBIX IPABOBBIX aKTOB, MPEIyCMaTPUBAIOLIMX OCHOBAaHUSA U
NOPSAIOK MX MPUMEHEHUs, TO OHU HE MOJIeKAaT B 3THUX CIydasX YrOJIOBHON
OTBETCTBEHHOCTH 3a IPUYMHEHHBII UMH BpPE/I.

Il. IpecTyn/ieHusi NPOTHB BOEHHOM CJIYKObI,
npeaycMOTpeHHbIe cTaThbsAMU 1J1aBbl 33 YK P®

HpeCTyHJIeHI/IH IMPOTHUB NMOPHAAKA IMOAYNMHCHHOCTH H IMMOPHAAKA
YCTaBHBIX B3aUMOOTHOILIEHUM MEKAY BOCHHOCJTYKAIIIUMU IIPH
OTCYTCTBHH MEKTY HUMH OTHOILEHUH MOAYUHEHHOCTH

10. Cynam cienyer UMETh B BHJY, YTO OCHOBY MOpsiIKa MOJIYUHEHHOCTH
COCTABJISIET €IMHOHAYAJINE, KOTOPOE SIBISIETCS OJHUM M3 OCHOBHBIX IPUHIIUIIOB
crtpoutenbcTBa Boopyxkennsix Cun Poccniickon ®Penepanuu, APYrux BOWCK,
BOMHCKHMX (CMELHMAIbHBIX) (OPMHUPOBAHUN M OpPraHOB, PYKOBOJCTBA HUMHU U
B3aMMOOTHOIICHUI MEX1y BOEHHOCIYKAIlIUMH U BBIPAXKAETCA B MPaBe KOMaHANPA
(HayanpHUKA), MCXOJ W3 BCECTOPOHHEH OLIEHKM OOCTaHOBKH, €IMHOJIMYHO
NPUHUMATh PEIICHHs, OTJaBaTh B YCTAHOBJIEHHOM TOPSIKE COOTBETCTBYIOLIUE
NpUKa3bl U 00€CTIEUNBATH UX BBITIOJIHEHHE.

[Ipu ycTaHOBIEHHUH MPU3HAKOB HadalbHUKA B cTaThax 332, 333, 334 u 336
YK P® cynam HE0oO0XOIUMO YYMTHIBATH COOTBETCTBYIOIIME TOJIOKEHHS YcCTaBa
BHyTpeHHel  cimyxObl  Boopyxennsix  Cun  Poccumiickoit ~ deneparuu,
HucunmnHapHoro ycraBa Boopyxkennbix Cun  Poccuiickoit  ®enepanun,
KopaGensrHoro ycraBa BoenHo-Mopckoro ®norta, YcTraBa BOCHHOM MOJIUIUU
Boopyxennsix Cun Poccuiickoit @enepanumu.

B yacTHOCTH, HaYaJIbHUKOM SBJISIETCSI JIUIO, KOTOPOMY IOCTOSIHHO WJIH
BPEMEHHO MOJYMHEHbI BOEHHOCHYXamue. HayanbHUK HajeleH NpaBoOM OTIaBaTh
MOJYMHEHHBIM MPUKa3bl U TPEOOBATh MX UCIOJHEHUs. Paznuyarorcs HayaabHUKA
Mo CIy:KeOHOMY TIOJIO)KEHHIO M BOMHCKOMY 3BaHUIO (ctaThd 34 VYcrapa
BHyTpeHHEeH ciry:k061 BoopykenHbix Cuit Poccuiickoii deneparnyn).

HavanpHukamu no ciy>keOHOMY IMOJIOKEHUIO MPU3HAIOTCS JUIA, KOTOPHIM
BOCHHOCTYXallllie MOJYMHEHBI 10 ciyk0e. K HUM OoTHOCSTCS Nuna, 3aHUMarolne
COOTBETCTBYIOIIME BOMHCKUE JOJDKHOCTH COTJIACHO INTaTy (Harmpumep, KOMaHIup
OTAENEHHs, B3BOJIA, POTHI), BDEMEHHO HCIIOJHSIONINE B YCTAHOBJICHHOM TOPSIIIKE
0053aHHOCTH 10 COOTBETCTBYIOIIEH BOMHCKOW JOJDKHOCTH (BpHO, BPHUJ), a TAKKe
BPEMEHHO OCYILECTBIISAIONINE OPTraHU3AlMOHHO-PACTIOPSAUTENbHbIE (PYHKIIUU TI0
CIEUATBHOMY TIOJTHOMOYHIO (B YACTHOCTH, CTAPIINA KOMaH/IbI).
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HavanpHukamMu 10 CIy)K€OHOMY TIOJIO)KEHHIO MOTYT SIBIATHCS W JIMIIA
rpakIaHCKOT0 MEePCOHANA, 3aMENIAIOIINE ITATHBIE BOMHCKHUE TOTKHOCTH.

OOpatuth BHUMaHHE CY/IOB, YTO B COOTBETCTBHUHU CO cTaThell 36 YcraBa
BHyTpeHHel  ciaykObl  Boopyxennsix  Cun  Poccuiickoit ~ ®expepanuu
BOCHHOCIIY)KAlllMe SBJISIIOTCS HayaJlbHUKaMH [0 BOMHCKOMY 3BaHUIO TIO
OTHOUIEHUIO K JPYIMM BOCHHOCTYKAIlUM HE3aBUCUMO OT UX CIYy>KeOHOTO
MOJIOKEHUST (HAIpUMEp, CepKaHT OyNeT SBISTHCS HayalbHUKOM IO BOMHCKOMY
3BaHUIO JJII BCEX COJIJAT MU MATPOCOB OJHOM C HUM BOMHCKOW 4YacTU M B TeX
CiIyyasix, KOrja OH HE 3aMellaeT KOMaH IHbIE JOJKHOCTH).

11. B cratee 332 YK P® mox mpukazoM MOHUMAETCS PaCTIOPSHKEHUE
KoMaHaupa (HavyaJbHUKA), oOOpalleHHOe K KOHKPETHOMY IOJYHHCHHOMY
(momuMHEHHBIM) W Tpelylolee 00s3aTeIbHOTO BBITIOJIHEHUS OMPEACIICHHBIX
JNEeUCTBUM, COOIONCHUSI TEX WM WHBIX MPaBWI WIM YCTaHABIUBAIOIIEE KaKOl-
aub0 TMOpSAIOK, ToJioKeHHe. HeBBIMoMHEeHHE BOCHHOCTYXAIUMH — OOIIUX
NpeANUCaHnii, CoAep>KalluXcsi, B YaCTHOCTH, B YyCTaBaX, HACTaBJICHUSIX U
WHCTPYKIIUSX, HE SIBJISIETCS TMPECTYIUICHHEM, NPEeIyCMOTPEHHbIM cTaTheill 332
VYK P®. HeBbllOTHEHHE TaKUX NPEANHCAHUNA TPU ONPENEICHHBIX YCIOBUSIX
MOXET OBITh MPU3HAKOM JIPYTUX MPECTYIUICHUH MPOTUB BOCHHOW CIIYKObI
(HanpuMep, HapyIIEHUH MPAaBUII HECEHUS KapayJbHOM, MOTPAHUYHOM, BHYTPEHHEH
CITYKOBI).

[Ipecrynnenuem B cratbe 332 YK P® mnpusHaeTcs HEUCHOJHEHHUE TOJIBKO
MpuKa3a HayajdbHUKA, OTIAHHOTO B YCTAHOBJIEHHOM mopsiake. [Ipu 3Tom npukas
MPU3HAETCS TAKOBBIM, €CIU CYJIOM OYyJeT yCTaHOBJIEHO, YTO OH COOTBETCTBYET
3aKOHaM M JIPyTUM HOPMATHUBHBIM TPAaBOBBIM akTaM (IO COJACPIKAHMIO, IICNIA U
CpeJCTBaM HCITOJIHEHUS), TPeOOBaHUS, COIEPIKAIUECS B HEM, CBSI3aHbI C BOCHHOM
CIIy’k00#, a Takke coOMIoACHBI (opMa, YCIOBHS M MOPSIOK (mporeaypa) ero
otnaud. [Ipu »ToM MpuKa3 MOXKET OBITh OTJIAH B MUCbMEHHOM BHJI€, YCTHO WJIH TIO
TEXHUYECKUM CPEICTBAM CBSI3U OJJHOMY WJIU TPYIIIIE BOCHHOCITY X AIUX.

Heucnonnenne 3aBe1oMO HE3aKOHHOTO TMpUKa3a B CHIy TpeOOBaHMIA
gactu 2 cratbn 42 YK P® He oOpasyer mnpecTyruieHus, MNpeayCMOTPEHHOIO
cratbeit 332 YK PO.

12. Tlo wactsm 1, 2, 2!, 2? crarem 332 VK PO KBTI (PUITPYETCS
HEUCIIOJIHEHHE TpuKa3za B (opMe HEMOBHHOBEHHUS, TO €CTh OTKPBITHIM OTKa3
MOAYMHUTHCA BOJIE HAYaJIbHUKA, 3asBJICHHBIA B MPUCYTCTBUM JMYHOTO COCTaBa,
HaeMHE C HAYJIBLHUKOM WJIM Yepe3 JIMIOo, TMepelaBliee NpuKa3 OT HMEHU
HavyaJbHUKA.

ITo yka3aHHBIM HOpMaM MOJJICKUT OTBETCTBEHHOCTH TaKXKe JIUI0, KOTOPOE
NPUHUMAET K WCIOJHEHUIO TIPUKAa3 HadYaJlbHUKA, HO B JICUCTBUTEIBHOCTU
CO3HATEJIbHO €ro He ucrojHseT. [Ipu 3ToM pelieHre O HEUCHOJHEHHH TpHKa3a
MOXET BO3HUKHYTh Y BUHOBHOT'O JI0 MOJYYEHHS WJIM BO BPEMs OTIaud IpUKa3a
100 mo3aHee.

Hewncnonnenune npukasa BCieaCTBHE HEOPEKHOTO MO0 HETOOPOCOBECTHOTO
oTHOIIeHUs K ciry)kOe (dacth 3 crathu 332 YK P®) xapakrepusyercs TeMm, 4TO
MOTYMHEHHBIN HE BBITIOJNHSCT MMPUKA3 BCIAEACTBUE 3a0bIBUMBOCTH, HEOCTATOYHOTO
WJIM HETOYHOTO YSICHEHHUSI COJIEpKAHUSI MPUKa3a, TPOSIBJICHHON HEBHUMATEIbHOCTH
B OTHOIIICHWHM BPEMEHH, MECTa M croco0a BBHITIOJIHCHHS Tpuka3a. B pesynbrare
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3TOr0 TPUKA3 OKa3bIBA€TCsA JIMOO HEBBIMOJHEHHBIM, JHOO BBIOJHEHHBIM
HEHaJUIeKaluM 00pa3oM.

13. HeucnosHeHrue OAHOTO M TOTO K€ MPHUKa3a, OTAAHHOIO HEOJHOKPATHO,
clelyeT KBaIM(UIIMPOBATh Kak eauHoe mpectyruieHue. [Ipu stom He uMeer
3HAQUYEHUS, OTHNABaJICS MPHUKA3 OJHUM JIMIIOM WM PAa3HbBIMA HayaJlbHUKaMU,
MOCKOJIBKY YMbICEJ BAHOBHOTO HAaIlpaBJIeH Ha HEUCTIOTHEHUE (DAKTUUECKU OJHOTO
MpuKasa.

HeucnonHenne MOMYMHEHHBIM HECKOJBKUX MPHUKA30B (pa3jiMyHBIX 10
COJCP)KAaHUI0O W BPEMEHH OTJAaYd) MOXKET TPEJCTaBIATh COOOW eAMHOE
IPECTYIUIEHUE B Cllyyae, KOIJa HEUCIOJHEHHE TaKWX IMPUKA30B MMEET OOIIYIO
Leiab U eAUHbIA yMbIcend. [Ipu 3ToM MeXIy OTAEIbHBIMU aKTaMU HEUCHOJHEHUS
pUKa3a JIOJDKHO ObITh BHYTPEHHEE €IMHCTBO, CBHJETEIbCTBYIOLIEE 00
YCTOWYMBOM T[IOBEJICHWH, HAMPABIEHHOM Ha pEalIH3al{i0 €IUHOI0 YMBICHA
(HanpuMep, BOEHHOCTY)KalllMi HEOJHOKPATHO OTKAa3bIBAa€TCS 3acTynarb B
CYTOYHBIA Hapsii MO POTE, MO CTOJIOBOM B CBSI3U C HEXKEJIAHUEM BBINOIHAThH
00SI3aHHOCTH T10 HABEJICHHIO MOPS/IKA B IIOMEIICHUHU Ka3apMbl HIIH CTOJIOBOM).

14. B wactu 2' crateu 332 VK P® ycraHOBIEHa OTBETCTBEHHOCTH 3a
HEUCITOJHEHHE TOAYUNHEHHBIM MIPUKa3a HayaJlbHUKA, OTIAHHOTO B YCTAHOBJIEHHOM
nopsiike, B ocoOble nepuopl. [Ipu 3TOM HacTymjaeHUs KakKuxX-1u00 MOCIeICTBUN
He TpeOyeTcs.

Eciu HeucnoiHeHHe Takoro IpHKa3a B OCOObIE MEpPUOJbl MPUUYUHUIIO
CYILLECTBEHHBIN BpeJl MHTEPECAM CITY>KObI, COBEPILIEHO TPYNIION JIULI, TPYIIION JIUI]
10 NpPEeIBAPUTEILHOMY CTOBOPY WJIM OPraHW30BaHHOW TPYMION JTMOO MOBJIEKIIO
TSDKKOE TTOCIICICTBUE, COMACSHHOE HEOOXOMMMO KBATH(HUIMPOBATH MO HACTH 2°
cratbu 332 YK PO.

Otka3z OT yyacTusi B BOEHHBIX WJIM OOEBBIX JNEUCTBUSX (YacTu 2! u 2
cratb 332 YK P®) moeT BbIpakaTbCid B 3asBJICHUM BOECHHOCIYXAIIETO O
HEXKEJIaHUM NMPUHUMATh Y4acTHUE B YKA3aHHBIX JIEMCTBUAX, BHE 3aBUCHMOCTH OT
MOTHMBOB OTKa3a M MECTa €ro COBEpILIEHUs (HampuMmep, TaKOW OTKa3 MOXKET OBbITh
COBEPILIEH B MECTE IOCTOSIHHOW IWCIOKAalWMW YacTH WM B MECTE IMPOBEACHUS
BOCHHBIX MJIH OOCBBIX JCHCTBHIA).

Kpome Toro, no cMmpIcily 3aKkOHa OTKa3 OT y4acTus B BOCHHBIX UM O00EBBIX
JNEUCTBUAX MOKET 3aKJIF0YaThCsl, B YACTHOCTHU, B OTKA3€ MCIOJIb30BATh OPYKHE BO
Bpems 00sl, a TaK’Ke B CAMOBOJIBHOM OCTaBJICHUH BO BpeMsi 00s MOJS CpakeHUs
UM OOEBBIX MO3UITUHN (OOEBBIX MOPSIKOB).

B Tex ciydasx, Korjna oTka3 OT y4acTHsl B BOSHHBIX WJIM OOEBBIX JEUCTBUSIX
COBEpIIaeTCs KOMaHIupaMH (HayaJdbHUKaMH), COJICIHHOE HWMH HEO0OXOJIUMO
kBamuduImpoBath mo dactu 2* wim 2° crateu 332 YK PO.

15. Ilox cymiecTBEeHHBIM BpeOM MHTEpecam ciykObl B crathe 332 YK PO
CIICAyeT MOHMUMATh, B YaCTHOCTH, TOJPBIB aBTOPUTETA KOMaHaupa (HadalbHUKA),
CPBIB BBITIOJIHEHUSI Y4€OHO-00EBBIX 3a/1a4, HAPYIICHHE KOHCTUTYIIMOHHBIX MPaB U
cBOOO/I TUYHOCTH.

B tex ciydasx, korga cyq B 000CHOBaHME HaJM4HMs CYIIECTBEHHOTO Bpela
MHTEpecaM CIIy>KObl CChIIAETCS HA MOJPHIB aBTOPUTETA HavyaJbHUKA, B IIPUTOBOPE
ClIeIyeT yKa3aTh, KaKhe KOHKPETHO 0OCTOSTENIbCTBA CBUACTEIBCTBOBAIA 00 STOM.
Hampumep, ¢opMupoBanne B TMOAPA3JACICHHN HETAaTUBHOTO OTHOIICHHS K
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KOMaHJUpPY, BbIpa3uBIIEECS B OTKa3e APYIMX BOEHHOCITYXAIIUX TaKXe €My
MOJTYUHATHCS.

Tsoxkkue mocnmenctBus, mnpeaycMoTpeHHble B crathe 332 YK PO,
BBIP@XAIOTCSl, B YaCTHOCTH, B CHWKEHUM OOEBON IOTOBHOCTUM BOMHCKOHM 4YacTH,
HEBBITIOJIHEHNN OO€BOW 3a/a4yM, yTpaTe BOCHHOTO yIpaBlieHHs (I1e30praHu3anuu
BBEPEHHBIX KOMaHIWPY (HAYallbHUKY) CHJ), BBIBOAEC W3 CTPOS KPHUTHYECKH
BaXXHBIX 00BEKTOB HH(PACTPYKTYPHI.

CynaMm cnenyer uMeTh B BHIY, YTO IPHU KBaJIM(UKALMU COJESHHOTO IO
cratbe 332 YK P® HeoOXoAMMO ycTaHAaBIUBATh NPUYUHHYIO CBSI3b MEXKIY
COBEPILIECHHBIM HEHUCIIOJHEHUEM IMpPUKa3a W HACTYNUBIIMMH OOLIECTBEHHO
OMAaCHBIMH TIOCTEACTBUSIMH. B dacTHOCTH, TpeOyeTCsl BBISCHATH, HE BBI3BAHBI JIU
HACTYNUBUIME MOCIEACTBUS MHBIMH (aKTOpaMH W HE HACTYNWJIM JIA OHU IO
MPUYMHE, HE 3aBUCSIIECH OT YCTAHOBIEHHOTO HEUCIIOJIHEHHUS PUKa3a.

16. [Ipu xBanudUKAIMK HEUCIIONHEHUS MPHKa3a, COBEPIICHHOTO TPYMHIION
mun (dacth 2 crathu 332 YK P®), cinegyer yCTaHOBUTH HE TOJIBKO cam (pakT
OTKa3a OT HCIIOJIHEHMS NPHKa3a, 3asABJICHHOTO OJHOBPEMEHHO HECKOJBKUMU
BOCHHOCIIY)KalllUMH, HO M JpYrHWe€ IpU3HAKA COY4YacTHUs B IPECTYIUICHUHU, B
YaCTHOCTH OCO3HAHUE UMU COBMECTHOT'O XapaKTepa TaKOro IMOBEICHU.

IIpeaBapuTeNIbHBINA CTOBOP HA HEHUCIIOJHEHUE MPHUKA3a MOXET UMETh MECTO
JI0 TOJY4YEHHUs WM BO BpEMs OTAAUYM IPUKA3a, a TAKXKE IIOCIIE €ro MOJYy4YEHHs,
KOI'/Ia IOJYHHEHHBIE JJOTOBAPUBAOTCS O €r0 HEUCIIOJIHEHNH .

17. Ilpu ycraHoBiaeHUU (OPMbI BUHBI 3a MPECTYIUICHUS, TPEAYCMOTPEHHbIE
qactsmu 1, 2 u 2° crateu 332 YK PO, CyllaM CIENYET YYUTHIBAThb, YTO
BOEHHOCIIYKaIllM JI0JDKEH 00sA3aTeNbHO OCO3HaBaTh (DaKT HEUCHOJIHEHUS UM
npukaza. B 3Tux ciayyasix B 3aBUCMMOCTH OT OTHOUIEHUS JHIAa K OOLIECTBEHHO
OMACHBIM MOCJTEACTBUSAM COJESIHHOE B LEJIOM MOMKET OBITh COBEPIIEHO KaK C
YMBILUJIEHHOM, TaK U ¢ HEOCTOPOKHOU (popMoil BuHBI. [Ipu 3TOM HeucnosHeHue
pUKa3a TPyNIOW JIML, TPYIIION JHI 1O NPEIBAPUTEIBHOMY CrOBOPY WIH
OpPraHHU30BAHHOM IPYIION MOXKET OBbITh COBEPIIEHO TOJIbKO YMBIIIJICHHO.

HewncrnionHenue MOAYMHEHHBIM [pUKa3a HadaJbHUKA, OTJAHHOTO B
YCTaHOBJIEHHOM IOPAJKE, U OTKa3 OT y4acTUsl B BOEHHBIX WJIM OOEBBIX NEHCTBUSX,
OTBETCTBEHHOCTh 3a KOTOPBIE IMPEIYCMOTPEHA B YACTH 2! crateu 332 VK PO,
SBJIIFOTCS. YMBILUIEHHBIMH MTPECTYTUICHUSIMH.

B wactu 3 crareu 332 VYK PO HeucnonHeHue npukaza, C Y4YETOM
0COOEHHOCTEW MPEeayCMOTPEHHOIO B 3TOM HOpPME AESHUS, MOXET COBEpLIATHCS
TOJIBKO C HEOCTOPOKHOU (POPMOI1 BUHBI.

18. CyObekToM HEUCHOJIHEHUS MpUKa3a SBISIIOTCS BOCHHOCTYKAIUE WIIU
rpaxkaaHe, npeObIBaOIIME B 3amace, BO BpPeMs MPOXO0XKJEHUS BOCHHBIX COOPOB,
MOJYMHEHHBIE JIUIY, OTJABIIEMY MPUKa3, IO CIyKO0€ WM 10 BOMHCKOMY 3BaHUIO
U 00s13aHHBIE OECHPEKOCIOBHO BBIMOJHATh 3aKOHHBIE MpPUKa3bl HavyalbHHKa. He
SBIISIETCSL CYyOBEKTOM 3TOTO MPECTYIJICHUS] BOCHHOCITY>KaIlUi, KOTOPBIN IO CBOEMY
CIIy’)keOHOMY TIOJIOKEHUI0O M (WJIM) BOMHCKOMY 3BaHUIO HE SBISIETCS IIO
OTHOUIEHUIO K JIpyrOMYy BOEHHOCIY)KAIlleMy NOJYMHEHHbIM. Hampumep, He
MOJJICKUT OTBETCTBEHHOCTH MmO cTtaThe 332 YK P® muaammii mo BOMHCKOMY
3BaHMIO, HE BBHIMOJIHMUBIIUNA B COOTBETCTBUHU CO CTaThel 3/ YcTaBa BHYTpPEHHEU
ciy:x0b1 Boopyskennbsix Cun Poccuiickoit denepannu TpeOOBaHUs CTapIIEro mo
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BOMHCKOMY 3BaHHIO, €CJIM MOCIEAHUN HE SIBISETCS MJi1 HEro HayaJbHUKOM IO
CITy>K€OHOMY TOJIOKEHHIO U (MJIM) BOUHCKOMY 3BaHHUIO.

19. B tex cnyuasix, Korja JesiHue, HauaBlleecs] Kak HEMCIIOJIHEHHE MPUKa3a,
nepepactaer B Oojee TSKKOE TOCSATaTeNbCTBO HA TMOPSAOK BOWMHCKOM
HOJYUHEHHOCTH (HarpuMep, COMPOTHUBICHHE HAYAJIbHUKY WM HACHIbCTBCHHBIC
JICHCTBUS B OTHOILICHUM €r0), NCHCTBHS BUHOBHOTO HE 00pa3ylOT COBOKYITHOCTH
NPECTYIUICHUM M MOAJIekaT KBaTU(UKAIIMM COOTBETCTBEHHO IO CTaThiIM 333
uu 334 YK PO.

Ecnu BoeHHOCTyXamwuii HE HMCHOJIHWI Tpukaz o0 YOBITUM K HOBOMY
MECTY CIIY>KObl MJIM B KOMAHJAMPOBKY M YKJIOHSETCS OT MPOXOXKJICHUS BOCHHOMN
CIIy’KOBI, COJIEIHHOE€ B 3aBUCHUMOCTH OT OOCTOSITENIbCTB KBATU(PUIUPYETCS IO
cooTBeTcTBYIomEeH 4yactu ctatbu 337 wiu 338 YK P®. B Ttex ciydasx, korma
HEHCIIOJHEHHUE TaKOT0 MPUKa3a MOBJEKIO NpeaycMoTpeHHble cratber 332 YK PO
NOCJIECTBUS (HApUMeEp, MOAPBIB aBTOPUTETa HAYAJIbHHKA, HEBBINOJIHEHUE
OoeBoil  3amaum),  TpeOyeTcs  JONOJIHUTENIbHAs  KBadudukanus IO
CcOoOTBeTCTBYIOIIEH yacTu cTath 332 YK PO.

20. ComporuBnenne B cratbe 333 VYKP® mpencraBmser coboit
BOCIIPEMISITCTBOBAHUE BHHOBHBIM BBIIIOJHEHUIO YKa3aHHBIMA B 3TOM CTaTbhe
JUIAMU 00sI3aHHOCTENW BOEHHOM CITy>KObI, HAlpUMEpP, BOEHHOCIYKAIIUA HE JaeT
BO3MO>KHOCTH HaTPYJIbHOMY Hapsiy 3aJ€pkKaTh €ro, OTTAIIKUBAs MATPYIbHBIX.

[IpunyxaeHrne HadaJlbHUKA WM WHOTO JIMIIA, UCIIOJIHSIONIETO 00S3aHHOCTH
BOCHHOM CIIyObI, K HAPYIICHUIO 3TUX 00sS3aHHOCTEN 3aKJIFOYAETCsl B BO3/ICUCTBUU
Ha HUX B IEJISIX 3aCTaBUTh MOCTYMHUTh BONPEKU UHTEpecaMm ciyxkObl. [Ipu sTom
MPEABSABIAEMbIC K YKAa3aHHBIM JIMIIaM HEIpaBOMEpHbIE TPeOOBaHUSI MOTYT UMETh
KaK KOHKpPETHbIM (Hampumep, TpeOOBaHHME O MPEAOCTABICHUHA OTIyCKa IO
CEMEHHBIM 00CTOSTENHCTBAM IIPU OTCYTCTBUU OCHOBAaHMI1), TaK U OOLIUI XapakTep
(Hanpumep, TpeOOBaHME 00 UW3MEHEHUM JIMHUU TIOBEJICHUA HaYaJlbHUKA B
oynymem). [IpuHyXIeHHEe K HApYIISHUIO 00SI3aHHOCTEH BOCHHOM CITY>KOBI MOXKET
UMETh MECTO KakK B CIy’)keOHOEe, TaK W BO BHECIYXKeOHOe Bpemsi (Hampumep, B
YBOJIbHEHUH, OTITYCKE).

B Tex cnyuwasx, korjga BUHOBHBIM B OTHOIIEHUM HAYaJIbHUKA WM WHOTO
JUIA, WCTIONHSIONMIEr0 OOS3aHHOCTH BOCHHOW CIIy»OBI, BHayaje COBEpIIACT
COMPOTHUBJICHHUE, a 3aTeM MPUHYKJAeHUE (MM HA000POT), COACSTHHOE TIPH HATMYUN
MIPU3HAKOB €IMHOTO MPECTYIUICHUsI HE0OOX0IUMO KBaTU(HUIIUPOBATh MO cTaThe 333
YK P® kak oqHO NpecTyIJICHHUE.

21. B cratee 333 YK P® kx uHBIM JIUIIaM, HCIIOJTHSIONIAM BO3JIOKCHHBIC HA
HUX O0S3aHHOCTU BOEHHOM CIIyObl, OTHOCSITCSl, B YaCTHOCTH, BOEHHOCIY>KAIllHE,
HE  SBJSIIOUIMECS  HayaJlbHUKaMHM, HO  OOJIajjaloliude  OMpe/esIeHHbIMU
MPAaBOMOYHUSMH B OTHOIIEHWU JAPYTHX BOSHHOCTYKAIIMX, OOSI3aHHBIX BBIMOJIHSATH
NpEeABSABIIEMbIE K HUM TPEOOBaHUSI CO CTOPOHBI Takux JuIl. K HUM OTHOCATCH,
HarpuMep, JEeKYPHBIM MO KOHTPOJBHO-MPOMYCKHOMY MYHKTY W €r0 MOMOIIHUKH,
JNEKYPHBIM WM JHEBAJIBHBIM II0 POTE, 4YaCOBOM, HAYAIBHHUK MNATPYyis W
natpyibHeie. B Tex ciywasx, KOrja CONPOTHBJICHUE WIM MPUHYKICHUE
COBEpIIAETCS B OTHOUIEHWM BOEHHOCIYXAlMX M3 COCTaBa NaTPyJs BOEHHOMN
NOJMIIMM WM BOICKOBOIO HapsAga IO OXpaHE OOIIECTBEHHOro TOpsSAKa U
oOecreueHn0  OOIIECTBEHHOM  O€30IacHOCTH, COAESIHHOE  OXBATHIBAETCS
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crarbeii 333 YK P® u nononnutensHoi kBamudukanuu mo crarbe 318 YK PO ne
TpeOyerT.

22. B yactu 1 crarbu 333 YK P® nacunme BbIpakaeTcsi B MOOOSX, UHBIX
HACUJILCTBEHHBIX JEHCTBUAX, CBSI3AHHBIX C NMpPUUYMHEHHEM (uU3ndeckoil Oonu, B
TOM 4YHUCJE €AMHUYHBIX yAapax, ¢ OrpPaHHMYECHHUEM CBOOOJbI (CBSA3BIBAaHUE PYK,
pUMEHEHUE HAPYYHUKOB U Jp.), C MPUUYMHEHUEM JIETKOTO Bpeaa 3/10poBbio. [lpu
ATOM JIONOJIHUTEIbHOU KBanupukauu no cratbe 115 YK P® ne tpedyercs.

[Ton yrpo30il mprMEHEHUS HACUIINS TTOHUMAIOTCS BBICKA3bIBAaHUS WM WHbBIC
JEUCTBUS, BBIPAKAIONIME HAMEPEHUE BUHOBHOIO MPUMEHUTH K MOTEPHEBIIEMY
arob6oe  (u3Mueckoe  HAacWIME, €CIM  HMMENIHWCh  OCHOBAaHUS  OMacaThCs
OCYILECTBIIEHUS 9TON YTPO3BI.

[Ipectymnnenue OyaeT OKOHYEHHBIM C MOMEHTA MPUMEHEHUS HACWIHS MO0
yrpo3 ero mnpumeHeHus. Ilpm 3ToM He TpeOyercsi, UYTOOBI B pe3yjbTare
COMPOTUBJICHUSI HAYAJIbHUK WJIM MHOE JIUI0, UCTIONHSIOIIee 00sI3aHHOCTH BOEHHOM
CIIY>KObI, OTKa3aJuCh OT MCIIOJHEHUs OOS3aHHOCTEM BOEHHOM CIIykObl, a MpHU
MPUHYKJEHUU — HAPYIIUIIU 3TH 00sS3aHHOCTH.

23. Ilo cmbicny 3akoHa HaCWIbCTBEHHBIE JCHCTBUS B OTHOIICHUU
HayaJbHUKAa MOTYT KBajuduuupoBaThcsi mo cratbe 334 YK PO Ttonpko npu
YCJIOBUU OTCYTCTBHUSI B COAESIHHOM MPU3HAKOB COMPOTUBJICHUS WA MPUHYKICHHUS,
OTBETCTBEHHOCTH 3a KOTOphIE TpeaycMoTpeHa B ctathe 333 YK PO.

Ecnu  BoeHHOCHyXamuid, MNPUMEHUBIIMKA HACWIWE, HE 3HajJ, 4TO
MOTEPIEBIINNA SBISETCS JJIi HETO HAYaJbHUKOM, TO COJESHHOE MPH HAIMYUU
COOTBETCTBYIOIIUX TPHU3HAKOB MOXKET OBITh KBATH(HUIIMPOBAHO MO cTaThe 335
YKP® (nmanpumep, B ciydasX, KOIJla BHHOBHBIM, TpPUMEHSSI HAacUiIuME B
OTHOIIIEHUH PaHEe HE 3HAKOMOI'0 €My BOCHHOCIY’KAIIIETO, B CBS3U C OTCYTCTBHEM
3HAKOB pa3fiuyus HE 3HaJl O TOM, 4YTO TOTEPIEBIIUN SBISETCS MJi1 HEro
Ha4yaJIbHUKOM 10 BOMHCKOMY 3BaHUIO).

B cnyuasx, korna HacuIbCTBEHHBIE JACHCTBHS COBEPUIEHBI B CBSI3U CO
CIIy’)KEOHOW JIESITENIbHOCThIO B OTHOIICHWUH JIMIA, OBIBIIETO HAYAIbHHUKOM
BHUHOBHOTO B IPOIILJIOM, HO HE SBJISIONIETOCS TAKOBBIM K MOMEHTY COBEPIICHUS
yYKa3aHHBIX JICUCTBUM, COACSHHOE HE MOJUICKUT KBalMpukanuu mo cratee 334
YK P®. Eciiu ipu 5TOM NOTEPIEBIINI HE SIBJISLICS BOCHHOCIYXAIIUM (Hanpumep,
YBOJWICS B 3amac), ACHCTBHUS BHHOBHOTO MPU HAJIUYUM K TOMY OCHOBAHUU
JOJDKHBI KBATM(PHUITUPOBATHCS IO COOTBETCTBYIOIIEH cTaThe riaaBbl 16 YK PO kak
COBEpIIICHHBIE B OTHOIICHWH JIMIA B CBS3U C OCYIIECTBICHUEM UM CIIY>KeOHOMU
JeATEIIbHOCTH.

24. HacunncTBeHHBIE nelictBUA B crathe 334 YK P® 3akimrouarorcs B
HAHECEHUU MOO0EB WM MPUMEHEHUH UHOTO HACUJIUS B OTHOIIEHUY HavYaJIbHUKA.

[Ton moGosiMu creayeT MOHUMATh HE MEHEE JBYX yIapOB, COMPSIKEHHBIX C
MPUYMHEHUEM MOTEPIIeBIIEMY (PU3MUYECKON 00U, HO HE MOBJICKITUX MPUIMHEHUS
BpeZa 3J0pOBBIO.

[IpuMeHeHne HHOTO HACHIINS BBIPAXKAETCS B €AMHUYHOM yAape, MOBJIEKIIEM
bu3ndecKyr0 00Jib, B Pa3IMYHBIX HACWIHCTBEHHBIX JEUCTBUSIX, CBS3aHHBIX C
npUYUHEHHEM (PU3NYecKoil O0JiM, OTrpaHUYEHHEM CBOOOIbI (CBSI3BIBAHUE PYK,
MPUMEHEHUE HAPYUYHUKOB U JIp.), C MPUUYMHEHUEM JIETKOTO Bpe/ia 310POBBIO.
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Hanecenne mo0oeB wiuM TpPUMEHEHHWE WHOTO HACWIIWS, HE TIOBJICKIIHE
NOCJIEICTBUN, MPEAYCMOTPEHHBIX MYyHKTOM «B» 4acTu 2 ctatbu 334 YK PO,
oxBaThiBatoTcs yacthio 1 cratbu 334 YK P® u He TpeOyroT AOMOJHUTEIbHOU
kBanudukanuu no cratbe 115 YK PO.

25. OtBetrcTBeHHOCTH MO ctathe 334 YK PO HacTymaeT 3a HACHIIbCTBEHHbBIE
JICWCTBUSL B OTHOUIEHWH HAYaJlbHUKA, COBEPUICHHBIE BO BPEMs HCIIOJIHEHUS UM
00s13aHHOCTEW BOCHHOU CIY»KOBI MJIM B CBS3M C HCIOJHEHUEM MM O0S3aHHOCTEH
BOCHHOM CITY>KOBI.

[Io cMBICITy YTOJIOBHOIO 3aKOHA MOJl BPEMEHEM HMCIOJHEHUS Ha4aJlbHUKOM
00sI3aHHOCTEM BOEHHOW CIYXObl CleqyeT TOHMMATh TMEPHOA, KOrjJa OH
OCYILECTBJISIET CBOU CIIyXKEOHbIE (JOJDKHOCTHBIE) TOJTHOMOYHMS, HaMpUMEp
PYKOBOJUT JEHUCTBUSIMU CBOMX TMOJYMHEHHBIX, TPOBOJUT YUYEOHBIC 3aHSITHUS WIH
Oecefy ¢ MOJAYMHEHHBIMU, TOTOBUT WX K 3aCTYIUICHUIO B HapsiA. B 3Tux ciyuasx
HACWJIbCTBEHHBIC JICUCTBUS B OTHOIIICHUU HauyaJIbHUKA MOTYT OBITh COBEPIICHBI HE
TOJIBKO O MOTHBAM, CBSI3aHHBIM C €ro CIIy>)KEOHOW JeATEIbHOCTbIO, HO M IO
JOOBIM IPYTUM MOTUBaM (HarpuMep, U3-3a JMUHON HENMPUSI3HU).

B oTHomeHun CBOMX MOMYMHEHHBIX HAYaJIbHUK B JIFOOOE BpEMs MOXKET
BCTYNIUTh B HCIOJIHEHUE JOHKHOCTHBIX OOS3aHHOCTEW, B TOM YHCJIE€ H BO
BHECITY’KEOHOE BpeMs.

IIpenycmotpennbie ctatbedt 334 YK P® HacuibCTBEHHBIC ACHCTBHUS B
OTHONIICHUU HayaJlbHUKAa B CBS3U C HUCIOJHEHHEM UM OO0S3aHHOCTEH BOCHHOMU
CIIy’KObl MOTYT COBEpINATHCS, HAMPUMEpP, U3 MECTU 3a TPeOOBATEIBHOCTH
HayaJIbHUKA, M3-3a HEJIOBOJIbCTBA €T0 CIYXEOHOW NEeATEIbHOCTHIO UM O HHBIM
MOTHBaM, CBSI3aHHBIM C MPOXOXKJICHHUEM BOCHHOM CiykObl. B 3Tux ciyyasx He
MMEET 3HAYCHMS, UCIOIHSI HayaJdbHUK JOJDKHOCTHBIE OOS3aHHOCTH WJIM HET
(HampuMep, HACWILCTBEHHBIC JEHUCTBUS B OTHOIIEHWU HayaJbHUKA, CBS3aHHBIE C
MECTBIO 32 €ro Cly>)keOHyI0 TpeOOBATEILHOCTh M COBEPUIEHHBIE B IMEPUOJ €ro
HAXOXKJICHHS B OTITyCKe, MOJyIekKaT KBanudukaiuu mo crarbe 334 YK PO).

Ecnu HacuiabCTBEHHBIE JEHWCTBUSL B OTHOLIEHUH HAYallbHUKA COBEPIIEHBI HE
B CBSI3M C MCIIOJHEHHWEM MM OOS3aHHOCTEH CITYy:KObI MU HE BO BPEMS HCIIOTHEHUS
ATUX 00s3aHHOCTEW (HampuMep, BO BHECTY>KEOHOE BpeMs MO JTUYHBIM MOTHBAM),
COJICSTHHOE HE COJEP>KUT MPHU3HAKOB MPECTYIUICHUNM MPOTUB BOCHHOMW CIIYKOBI U
MO/IJICKUT KBATU(UKAIMK MO COOTBETCTBYIOIMM cTaThsiM YK P® o mpecryruie-
HUSIX IPOTUB JTUYHOCTH.

26. Ecou cymom OyAeT yCTaHOBJIEHO, YTO HACHJIbCTBEHHbBIC JEHUCTBUS
MOAYMHEHHOTO COBEPIINEHBI B CBSI3M C HE3aKOHHBIMHU JICUCTBUSAMH HaudaJlbHUKA
WIM SIBJISJIUCH 3alMTOM OT OOIECTBEHHO ONACHOTO IMOCSTaTelbcTBa C €ro
CTOPOHBI, TO OTBETCTBEHHOCTH MO cTathe 334 YK PO wuckimouaercs. B stux
Cy4yasix Takue JIEWCTBHUS B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITEILCTB MOTYT
OBITh MPU3HAHBI HEOOXOIUMOI 0OOPOHOM MO0 MPEBBILICHUEM €€ MPEEIOB WIH
JOJDKHBI KBATU(UIIUPOBATHCS KaK MPECTYIIICHUE IPOTUB TUYHOCTH.

27. Tlo cMbICITy 3aKOHA HapyIICHWE YCTaBHBIX MPAaBUJI B3aMMOOTHOIICHUN
MEXJly BOCHHOCIYXAlUMU TPU OTCYTCTBUU MEXKJIY HHUMHU OTHOUIEHUU
NOTYMHEHHOCTH KBanupuuupyercs mo cratee 335 YK PO, eciu cygom
YCTAHOBJICHO, YTO TaKH€ HAPYIICHHUS COBEPILECHbl B CBSI3U C UCIIOJIHEHUEM
MOTEPIICBIIUM OOS3aHHOCTEW BOCHHOW CITYKOBbI (Hampumep, C IeNbI0 MOAYUHUTD
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CBOEMY BIIMSHUIO BOCHHOCIY)XAIIETO M JOOUTHCS OT HEro OEeCHpeKOCIOBHOTO
NOBUHOBEHUsSI) WJIK BO BpEMs MCIOJHEHHS BHUHOBHBIM M (WJIHM) MOTEPHEBIIUM
KOHKPETHBIX OOS3aHHOCTEM BOEHHOM CIykObl (HeceHHe Ciy:)kObl B Hapsjaax,
IPOBEJCHUE YYEOHBIX 3aHATUI M T.I.) WIM CONPOBOKIAIOTCS  IMPOSIBICHUEM
SBHOTO HEYBaXEHUSI K BOMHCKOMY KOJUIEKTHUBY, TpyObIM HapylIeHHEM
BHYTPEHHETO MOpsi/iKa B MOApPa3ieIeHUH (B YACTHOCTH, B MPUCYTCTBUU JINYHOTO
COCTaBa MO/Ipa3/IeIeHus], BO BPeMsI OT/IbIXa HITH JOCYTa JTHYHOTO COCTaBA).

Ecnu conesHHOE BOCHHOCTYXAIIUM HE COACPKUT YKAa3aHHBIX IPU3HAKOB,
kBanupukanus no cratee 335 YK PO uckmovaercs, Hanmpumep, BHUHOBHBIN U301
MOTEPIIEBILIETO MO JIMYHBIM MOTHUBAM, IIPH 3TOM HUKTO M3 HUX HE HAXOJWJICS MpHU
UCTIOTHEHUHM KOHKPETHBIX CIYXEOHBIX OOS3aHHOCTEH W JCHCTBHS COBEPIIECHBI
HaeuHE, B OTCYTCTBHE JIMYHOIO COCTaBa. B 3THX cllydasX COJESIHHOE IpHU
HaJIMYUM COOTBETCTBYIOIIMX MPHU3HAKOB CIEAyeT KBAIU(PUIMPOBATH Kak
OOLIEYT0JIOBHOE MIPECTYIIIEHUE IPOTUB JTUYHOCTH.

28. B cratee 335 YK P® napymienne yCcTaBHBIX MPABHI B3aUMOOTHOIIIECHHHA
MEXIY BOCHHOCIHYKAIlMMHA TIIPU OTCYTCTBUM MEXKIy HUMH OTHOILIECHUU
IIOJIYMHEHHOCTH BBIPAXAETCA B IMPEIBABICHUN IIPU OTCYTCTBUM OCHOBAaHUMU
TpeOOBaHMIl K moTepreBuieMy (MOTEPIEBIINM) BBIIOJIHUTE TE€ WIM HUHBIE
pacnopsbKeHHsT BHHOBHOTO, OrpaHMYHMBAIOLUME CBOOOAY BbIOOpa IOBEIEHUS,
MMEIOIINE LEIBI0 3aCTaBUTh JEHMCTBOBATH COTJIACHO BOJIE IPUHYXAAOLIETO.

YHUKEHUEe 4eCTM M JTOCTOMHCTBA OCYILIECTBISIETCS B IPOLECCE TEX WIH
WMHBIX  HapylIEHUW  YCTaBHbIX  MPaBWJI  B3aUMOOTHOLIEHUH  MEXIy
BOEHHOCJTYKaIllUMH TP OTCYTCTBUU MEXAY HUMHU OTHOIICHHHN MOAYUHEHHOCTH.
Ecnu cynom OyJeT yCTaHOBIIEHO, YTO YHHKEHUE YECTH U JOCTOMHCTBA HE CBSA3aHO
C MpEeAbSIBICHUEM K MOTEPIEBIIEMY T€X WJIM UHBIX TPeOOBAaHUN M UMEET LIEJIbIO
TOJIBKO YHU3UTh 4Y€CTb WU JOCTOMHCTBO MOTEPIIEBILEr0, COACSHHOE MOJIECKUT
kBamupukauuu 1o yactu 1 cratem 336 YK P® kak ockopOiieHue
BOEHHOCITYKalIIETo.

Iloxg wu31€BaTENbCTBOM B JIaHHOM CTaTh€ IMOHUMAKOTCS PA3JIM4YHbBIE I10
XapakTepy JAEUCTBHUS BUHOBHOTO, MPUUMHUBLIME IMOTEpPHEBUIEMY (PU3NYECKUE U
NCUXUYECKUE CTpajaHus (Hampumep, TpeOOBaHME O BBINOJIHEHUU (PU3NUECKUX
VOPOKHEHUM, €CIIM OSTO HE BBI3BIBAJIOCH CIYKEOHOW HEOOXOIUMOCTHIO,
NPUHYXJICHUE K BBIMIOJHEHHUIO T€X WJIU HHBIX paboT, KOTOpbIE MOTEPIEBIINN HE
00s13aH OBLT BBITIOJHSITB).

B yactu | crareu 335 YK P® Hacunue 3akitodaeTcsi B TOM, 4TO B MPOLIECCE
HapyILIEHUs YCTaBHBIX MPABUJI B3AMMOOTHOIICHU MKy BOEHHOCITYKAIlIMMU MPU
OTCYTCTBUM MEXIYy HHUMHM OTHOIICHMH TOJYMHEHHOCTH HAHOCATCA MOOOoH,
COBEPILIAIOTCS WHbIE HACUILCTBEHHbBIC JICUCTBUS, CBSI3aHHBIE C MPUYMHEHHEM
dbuznyeckoil 00U MOTEpNEBIIeMY JIUO0 OTPAHUUYCHHEM €ro CBOOOIbI (CBS3BIBAHUE
PYK, IpUMEHEHUE HAPYYHHUKOB U Jp.), IPUUUHAETCS JETKUN Bpe 310POBBIO.

[Ipu sTom nomonmHuTenbHOU KBamMpukanuu mo cratbe 115 YK PD ne
TpeOyeTcs.

29. CyOpexkToM mpecTymieHus, npexycMorpeHHoro crateeit 335 VK PO,
SBIISIIOTCA BOCHHOCTYXKAIllME WM TpaxkaaHe, MpeObIBalolIue B 3amace, BO BpeMs
IPOXOXKJIEHUS BOEHHBIX COOpPOB, KOTOpbIE HE COCTOST B  OTHOILIECHHAX
NOJYMHEHHOCTH C MOTEPHEBIIMMU, TO €CTh HE SBIISIIOTCA MX HaYaJIbHUKaAMU WIIA
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MIOTYMHEHHBIMU TI0 CITY’K0€ MJIM BOMHCKOMY 3BaHU0. OHU MOTYT OBITh PAaBHBIMU C
NOTEPIEBIIUMH IO CIYKEOHOMY MOJIOKEHUI0 U BOMHCKOMY 3BaHHIO, CTAPLIMMHU
WJIY MJIAAIIMMU [0 BOUHCKOMY 3BaHHIO.

30. B cooTtBercTBUM ¢ nTo0keHUAMHU YacTh 1 crathu 17 YK PO napymenue
YCTaBHBIX MTPABUJI B3aUMOOTHOUIEHUN MEK1y BOSCHHOCITYKAIlIUMU TP OTCYTCTBUU
MEXIy HUMH OTHOIICHHH MOJYMHEHHOCTH B OTHOILIEHUHU JBYX WJIA OoJiee Jull,
COBEPILIEHHOE OJIHOBPEMEHHO WJIM B pa3HOE BpeMs, He 00pa3yeT COBOKYIHOCTH
MNPECTYIUICHUN U TOMJICKUT KBaIU(UKAIMKU [0 MYHKTY «O» yacTu 2 ctatbi 335
YK P® npu ycrnoBum, 4TO HU 32 OJHO M3 3THUX JCSHUI BUHOBHBIN paHee He ObLI
OCYXJICH.

HeonHokpaTHble HApylIeHWs YCTaBHBIX NpaBWJ  B3aUMOOTHOULIEHH,
COBEpILIEHHbIE B OTHOUIEHMM OJHOTO M TOrO K€ JIMIA, HE MOTYT
KBIM(PUIIUPOBATHCS MO YKa3aHHOU HOPME.

31. Hapymenune ycCTaBHBIX MpaBWJI B3aWUMOOTHOIIEHUN MEXIy BOCHHO-
CIY)alllMMU TPU OTCYTCTBUM MEXAY HUMH OTHOUICHUM TOAYMHEHHOCTH,
CONPOBOKJIAIOIIEECS MPUHYAUTENbHBIM HU3BATUEM Y IMOTEPIEBIINX MPEAMETOB,
SBIIAIOIIUXCSI UX COOCTBEHHOCTHIO, MpPU HAJIUYUKA OCHOBAHHM HEO0OXOIUMO
kBamuiupoBath 1o cratee 335 YK P® u coorBerctByromum cratbsim YK PD,
IpeyCMaTPUBAIOLIUM OTBETCTBEHHOCTbh 32 MPECTYIUICHUS POTUB COOCTBEHHOCTHU
(manpumep, ctatbam 161, 163 YK P®). Eciu B 3THX cllydasX H3bIMAIOTCS
OTHEJIbHBIE  TMPEIMEThl  MPOJOBOJBCTBEHHOIO  Mailka WM MPEIMETHI
OOMYHIMpPOBAHMS, BBIJABAEMbIE B YCTAHOBJIEHHOM TIOpSAJKE, HampuMep,
BOEHHOCIYKAIllEMy, MPOXOASIIEMY BOCHHYIO CIYyXOy IO TPHU3bIBY, COJESHHOE
oxBatbiBaeTca ctatbeit 335 YK PO.

HapyiieHne ycTaBHBIX MpaBWJI  B3aUMOOTHOIIEHHM MEXIYy BOEHHO-
CIIy’KalllUMH, COBEPILIEHHOE [0 MOTUBAM TOJUTUYECKOH, HACOJOTNYECKOH,
pPacoBOii, HAIIMOHAJILHON WM PEIMTMO3HONM HEHABHCTH WJIM BPaXIbl JUOO IO
MOTHBaM HEHABHCTH WM BPaXJbl B OTHOIIIEHUN KaKON-T1MOO0 COMAILHOMN TPYTIIIHI,
kBaymmuiupyercs no cratbe 335 YK P®. Bmecre ¢ Tem ycTaHOBiIEHHE B
COJIESTHHOM 3THX MOTHBOB SIBJISIETCSI OCHOBAHUEM JUISl X MPU3HAHUS OTITYAI0IIUM
HaKa3aHue OOCTOSITEIbCTBOM B COOTBETCTBUU C MyHKTOM «e» 4acTh | ctaThu 63
YK PO.

Ecnu ykazanHble A€HCTBHS HE TOJIBKO BBIPAXKAIOT HEHABUCTHh B OTHOLICHUU
KOHKPETHOTO MOTepreBuero (MOTEpNeBIINX), HO M HAMPABJICHbI Ha JOCTUXKEHUE
CHelUalbHOW 1eJu — BO30YKIEHWE HEHABUCTHM WM Bpaxkabl B APYTrHX
BOEHHOCHIYXalMX (0 4eM, HampuMeEp, MOXKET CBHUAETEIbCTBOBATH COBEPILICHUE
TUX ACUCTBUU B MPUCYTCTBUU JMYHOTO COCTaBa B OTHOILIEHWU MOTEPIEBIIETO
(morepneBIMX) MO TMPU3HAKY NPUHAMIEKHOCTH K OIPEAENICHHON pace WiH
HAIlMOHAIBHOCTH, COMPOBOXKIAEMOE PACUCTCKUMU WM HALMOHAJIUCTUYECKUMU
BBICKA3bIBAaHUSIMH), COJICSTHHOE HEOOXOAMMO KBanuduiupoBaTh Mo cratbe 335
YK PO u npu Hanuauu COOTBETCTBYIONINX MPU3HAKOB 10 cTathe 282 YK POD.

32. Ilpectynnenusi, npeaycMoTpeHHble yacTtbio 1 ctareit 333, 334 unu 335
YK P®, moryr OBITh COBEpIIEHBI TOJBKO C YMBIIUIEHHOW (OpMOIl BUHBI.
B Tex cimydasx, Korja yKa3aHHbIE NPECTYIUIEHUS TOBJIECKIH MOCIEICTBHUS,
NpPEAYyCMOTPEHHbIE NTYHKTOM «B» 4Yactu 2 crared 333 wmm 334 VYK PO,
MYHKTOM «J1» 4acTu 2 uian 4acTteto 3 crathu 335 YK P®, oTHOIIIEHHE BUHOBHOTO K
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ATUM TIOCIIEJICTBUSM MOXET OBITh B (JOpME KaK yMbICIIA, TaK U HEOCTOPOKHOCTH.
[Io cwmbicty cratbum 27 YK PO B ciaydasx HEOCTOPOXKHOTO OTHOLIEHUS K
YKa3aHHBIM TIOCJIEJICTBUSIM B II€JIOM TaKHE€ MPECTYIUICHUS TPU3HAIOTCS
COBEPILICHHBIMU YMBIIUICHHO.

33. IIpu xkBanuduKauu MPeCcTyIVICHUN O MYHKTY «a» 4acTu 2 crarei 333
unu 334, nyHkTy «B» 4yactu 2 crtatbu 335 YK P® cyabl AOJKHBI UCXOIUThH U3
oOmux TpeboBaHuM, mnpeaycMoTpeHHbIX ctaTheld 35 YK P®, B oTHomeHuu
MPU3HAKOB TPYIIbl JIMI, TPYOIbl JUI[ MO MNPEeABaApUTEILHOMY CrOBOpPY WIIU
OpPraHW30BAaHHOM I'PYIIIIHI.

[Ipu kBanmuuKamu yka3zaHHBIX MPECTYIUICHUH TO MPHU3HAKY TPYMIBI JIHI
WJIU TPYIIIBI JIUI IO IPEeABAPUTEILHOMY CTOBOPY HEOOXOMMO YCTAaHOBUTH, UTOOBI
BCE YYACTHUKM TPYNNbl  BBICTYHAIM  COUCIOJIHUTEISIMU  MPECTYIUICHUS,
JIEMOHCTPUPYsST OOIIHOCTh HAMEPEHUW YYACTHUKOB M COTJIACOBAHHOCTh MX
JICVCTBUI B MOMEHT COBEPILEHUS NPECTYIIJICHHUS.

34. B nmynkre «O» wactu 2 crareil 333 wnu 334, myHKTEe «T» YacTu 2
ctatb 335 YK P® noa opyxueM NOHHUMAETCS IITAaTHOE OpYyKUE (HAIpUMED,
aBTOMAT, IHCTOJIET, BUHTOBKA, KOPTHK), a TakXKe€ HHOE OTHECTPEIbHOE WM
XOJIOJIHOE OpPYKHE KaK 3aBOJICKOIO MPOU3BOJICTBA (OXOTHUYBE PYXKbe, (PUHCKUN
HOXX M T.I.), TaK W caMojeibHOE (B YaCTHOCTH, OOpe3, Kacter u Jp.).
Hcnonb30BaHWE TPU COBEPIICHUM YKAa3aHHBIX MPECTYIUICHUH BCAKOTO poJa
MPEIMETOB XO3SIMCTBEHHOTO WJIM MHOTO Ha3HAaueHUs (Hampumep, MepOYHMHHBIN
HOX, TOIOP, MaJjika U T.I.) HE JJaeT OCHOBAaHMS JJIs KBATU(UKAIIUU MPECTYIIICHUM
M0 COOTBETCTBYIOIINM HOPMaM.

[IpumeHeHue OpyKusl 3aKIIIOYACTCS B €r0 UCIOJIB30BaHUU ISl (PU3NUECKOTO
BO3JICHCTBUSI HA TMOTEPIICBIIETO IMyTeM NPUYMHEHUS €My CMEpPTH WIM Bpena
3I0POBBIO, TEJIECHBIX MOBPEKICHUM, a TakKe IS TCUXUYECKOTO BO3JACUCTBUSA
MyTEM YyTPo3bl MPUUYMHEHUS] TAKOTO Bpela, €CIU Yy TMOTEpHEeBIIET0 HMEIUCH
peajbHbIE OCHOBAHUS €€ OIMacaThCHl.

[Tpu sTOM (pr3MUecKoe BO3EHCTBHUE HA TTOTEPIIEBIIETO C TTIOMOIILIO OPYKHUS
MIPEACTABIISAET COOOM YMBIIIUICHHBIC JEHCTBUS, HAMPABIECHHbIE HA UCIOJIb30BAHUE
€ro TMOpaXarolIMX CBOWCTB, OOYCIOBIICHHBIX KOHCTPYKIIMEH U OCHOBHBIM
npeaHa3HaueHueM. B CBsI3U ¢ 3THUM HE MOTYT paccMaTpUBAThCS KaK MPUMEHEHUE
OpYXkHUs CIy4Yad UCIOIb30BaHUS €ro B KaUeCTBE MPEIMETa JIJIsi HAHECEHHS YIapoB
(HampuMep, HAaHECEHUE YIAapOB IMOTEPIEBIIEMY PYKOSTKOW IITBHIK-HOXKA WU
MUCTOJIETa, TPUKIIAJOM aBTOMATA).

[IpumeHeHne OpyXus TPU COBEPIICHUH YKA3aHHBIX MPECTYIJICHUN
HE3aBUCUMO OT TOTO, MPUYMHEH BpeJ 3J0POBbIO MOTEPIIEBIIETO MW HET, BCETIa
BJIEYET OTBETCTBEHHOCTH I10 YKa3aHHBIM HOPMaM.

35. Ilo wactu 1 crareit 333, 334 u 335 YK P® xpamuduiupyercs
NPUMEHEHUE HACWIUsI, KOTOpPO€ XOTA M HEe TMPUYUHUIO Bpel 370pPOBHIO
MOTEPIEBILIETO, OAHAKO B MOMEHT MPUMEHEHHS CO3/1aBaji0 PEaIbHYI0 OMacHOCTh
JUISL €T0 KU3HU UJTU 3]I0POBBA.

YMBIIIJIEHHOE WM MO HEOCTOPOKHOCTH TNMPUUYUHEHUE CPEIHEH TSIKECTU
BpeZa 3I0POBBI0 HEOOXOAUMO KBATH(PHUIIMPOBATH IO MYHKTY «B» YacTH 2
crateil 333 wnm 334, myHkry «a» vactu 2 crtatbu 335 YK PO. Ilpu stom
JOTIOJTHUTENHHON KBATH(UKAIMH 110 CTaThsM T1aBbl 16 YK PO He Tpebyercs.



19

Ilo cMbicy 3aKkoHa B IyHKTE «B» 4actu 2 crared 333 wim 334 YK PO
MPUYMHEHUE TSKKOTO Bpeia 3J0POBbI0 OXBATHIBAET TSIKKHUI BpeJl 3JOPOBBIO IO
HEOCTOPOKHOCTU U YMBIIUICHHOE NPUYMHEHUE TSHKKOTO Bpela 370pOBbIO 0e3
KBATM(PUIUPYIOIIKUX Npu3HakoB. [Ilpy Haiuuum B 3TUX CiIy4asx MPU3HAKOB,
nepevyrciaeHHbIX B yacTsax 2, 3 u 4 crareu 111 YK PO, conesHHoe HE0OXOAMMO
KBTM(PUIIUPOBATH M0 COBOKYIMTHOCTH YKa3aHHBIX MPECTYIICHUH.

36. TsoKKUMH TIOCIIENCTBUSAMH B IYHKTE «B» 4yacTu 2 crareit 333 unu 334,
yacTt 3 crathu 335 YK PO® sBisioTcs, B 4aCTHOCTH, CPHIB BBITIOJIHEHHS] OOEBOTO
3aJlaHusl, NOPUYMHEHUE TI0  HEOCTOPOKHOCTU  CMEPTH  MOTEPIEBIIEMY,
CaMOYOMHCTBO TMOTEPHEBIIETO JIMOO TOKYIIEHWE HAa HEro, CaMOBOJIBHOE
OCTaBJICHHE YACTH WJIM MECTa CIYXKOBI MOTEPIEBITMMHU BCIEACTBUE JOMMYIICHHBIX
B OTHOUIEHWU WX HAPYUIEHUW TOpS/IKAa YCTAaBHBIX B3aWUMOOTHOIIEHUNA MEXTY
BOCHHOCITY>KaIlIUMHU.

B uwactu 3 crarem 335 YK PO TsKKMM NOCHEACTBUEM TaKKE SBISIETCA
YMBIIUICHHOE WJIK HEOCTOPOKHOE MPUUUHEHUE TSXKKOTO Bpea 3/I0POBBIO.

[Ipy 5TOM YMBIIIJIEHHOE MPUYMHEHHUE TSXKKOTO Bpeda 3I0pPOBbIO IpHU
HAJIMYMU B ATUX CIydasx MPU3HAKOB, EPEUMCIECHHBIX B yacTsaX 3 u 4 cratbu 111
YK P®, Heobxoaumo KBanuUIUPOBATh IO COBOKYIMHOCTU MPECTYIJICHUH,
MPETYyCMOTPEHHBIX 4YacThio 3 cTaThbM 335 W yKa3aHHBIMH 4acTsMu ctatbu 111
YK P®. IlpuunHeHHE TSHKKOTO BpEAa 3I0POBBIO IO  HEOCTOPOKHOCTH
JOTIOJIHUTENIbHOUM KBanukaruu 1o ctatee 118 YK P® He TpebOyer.

[IpyunHeHre CMepTH 10 HEOCTOPONKHOCTU TOJHOCTHIO OXBaThIBAETCS
IIYHKTOM «B» 4dacth 2 crared 333 mmu 334 u yacteto 3 crateu 335 YK PO u He
TpeOyeT NOoNOoTHUTEILHON KBanudukanuu rno crarbe 109 YK POD.

CamoyOuiiCTBO MOTEPIEBIIETO JUOO MOKYIICHUE HAa HEro JOMOJHUTEIbHON
KBaTU(UKALUK TI0 CTAThsIM O TMPECTYIUICHUSX MPOTHUB KWU3HU WU 3JI0POBbS HE
TpeOyeT, 3a UCKIIFOYECHUEM HAJIMYUS B COJACSTHHOM IMPU3HAKOB, MPETyCMOTPEHHBIX
gacTeto 2 crathbu 110 YK P®. B atux cimydasx HeoOXoauma IOTOJHHUTEIIbHAS
KBATM(UKALNS 110 YKA3aHHOU HOPME.

37. B cratbe 336 YK PO ockopOrieHre BOCHHOCTY>KAIETO MPEACTABISIET
co00# yHMKEHHE YECTH U JJOCTOMHCTBA, 3aTparuBaroIiee ero JMYHOCTHBIC U (MJIH)
npodeccruonanbHble (CIy)KeOHBIE) Ka4eCTBA, COBEPIIEHHOE BO BPEMSI HCTIOTHEHUS
WM B CBSI3M C UCIOJHEHHUEM OOSI3aHHOCTEH BOCHHOW CIY>KOBI M BBIPRKCHHOE B
HEMPWINYHON wWiIM WHOM (opme, VYHIDKAIOMIEH YecTh ¢ JOCTOMHCTBO
MOTEPIEBIIETO.

ITo cnocoOy coBepiieHUs] OCKOPOJICHUE MOKET OBITh YCTHBIM, TUCHbMEHHBIM
100 B BUJIC PA3IUYHBIX JEUCTBUHN, YHUIKAIOIIUX Y€CTh U JJOCTOMHCTBO (CphIBAaHUE
MOTOH, APYTUX 3HAKOB Pa3IM4Ms U T.II.), MIPHU YCJIOBUHU, YTO OHU HE MPUUYUHUIN
bu3nueckyo 0076 100 Bpe 310POBbIO.

B Tex cnydasx, Korma OCKOpOJICHME HAaHECEHO B CBS3M C JIMYHBIMU
B3aMMOOTHOIICHUSIMH MEKJy BOCHHOCIYKAIIUMHU, MPU 3TOM OHO HE CBS3aHO C
WCIIOJHEHUEM TMOTEPHEBIIUM OO0S3aHHOCTEH BOEHHOM CIIyXKObl W B MOMEHT
OCKOpOJICHUS] HU TOTEPIEBITNI, HU BUHOBHBIA HE HAXOJIWINCH MPH WUCIIOJTHCHUH
TUX OO0S3aHHOCTEH, OHO HE MOXET OBITh KBATM(PHUIIUPOBAHO MO cTaThe 330
YK PO.
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IIpecTymienusi npOTUB NOPSIAKA NPeObIBAHNS
HA BOCHHOH CJ1y:KOe

38. O0paTuTh BHUMAHUE CYJOB, YTO OTBETCTBEHHOCTH MO cTaThsiM 337, 338
n 339 VK P® nHacrymaer 3a yKJIOHEHHE BOEHHOCIYXKAIIETO OT HCHOJHEHUS
00s3aHHOCTEM BOEHHOM  CIyXOBbl, COBEpPIIEHHOE JIMIIb YyKa3aHHbIMU B
JTUCIO3UIIUAX ATUX CTare crnocobamu (CaMOBOJIBHOE OCTaBJIEHHWE YacTH WIIU
MecCTa CIIY»Obl, HEIBKA B CPOK 0€3 YBaKUTEIbHBIX MPUYUH HA CITYXKOY, CUMYIISIIUS
0ore3Hn, MpUYMHEHHE cebe KaKoro-iando MOBPEXKACHUS (UJICHOBPEAUTEIHCTBO),
MO/JIOT JIOKYMEHTOB WJIM WHOW oOMaH). B wacTHOCTH, BOEHHOCTYKaIue,
OTKAa3bIBAIOIINECA OT UCTIOTHEHUS 00513aHHOCTENH BOCHHOU CITYXKOBI M0 pa3InyHbIM
MOTHBaM, HO MpPHU 3TOM HE HapyLIAOIIHWE TOPAIOK NpeObIBaHUS HAa BOEHHOMN
ciryk0e, He MOAJIEKAT OTBETCTBEHHOCTH 10 YKa3aHHBIM CTaThSIM.

39. Ilom ocraBieHMEM YacTH WM MECTa CIY>KObl MPUMEHHUTEIHHO K
cratbe 337 YK P® cnexyer moHMMaTh yOBITHE BOCHHOCITY)KAILETO 32 MPEIEITbI
TEPPUTOPUH YaCTH, B KOTOPOUM OH MPOXOAUT BOCHHYIO CIY>KOY, UJIM yXOJ C MecTa
CIIy’)kObl, HE COBHAJAIOIIETO C pPACMOJOXKEHUEM 4YacTH (HampuMmep, MECTO
HAXO0XJIEHUS BOCHHOCIY)KAILEr0 B KOMAaHIUPOBKE WJIM MECTO €ro JiedeHus). B
cllydae €ciIM MOApa3JeieHHUs] OJHOW dYacTH paclojOoKeHbl 000COOJIEHHO,
OCTAaBJICHHE BOCHHOCIYKAIUM IMOJAPA3ACIICHUS CIENYyET IPU3HABATh OCTABICHUEM
4acTH, @ HE MECTa CITyKOBI.

CaMOBOJIBHBIM ~ CUMTAETCS OCTaBJIEHHWE YacTH WJIM MECTa CIy>KObI
BOEHHOCITYKAIllUM, TPOXOJIAIIMM BOCHHYIO CIIyOy MO MPHU3bIBY, C HApyLIEHUEM
YCTAaHOBJICHHOTO TOPSAJKA OCTAaBJICHUS PACIOJIOKEHHUS YAaCTU WUIIM MECTa CIIYXObl
(HanpuMep, HapylleHUWE TopsAlKa YOBITHS B OTHYCK WIA KOMaHIHUPOBKY,
YBOJIbHEHUS U3 PACTIOJI0KEHHUSI YaCTH).

BoeHHocyxamuii, NOpOXOASIIMM BOECHHYIO CIYKOy IO KOHTPAKTY,
CUMUTAETCS] CAaMOBOJIbHO OCTABUBIIMM YacTh WJIM MECTO CIY>KObI B ciyyae yxoja
0€3 MOJY4YEeHHOI'O0 B YCTAHOBJIEHHOM MOPSAJKE OT YIOJHOMOYEHHOI'O KOMaHaupa
(HavampHUKA) pa3pelieHrs CO CIY>KObl B TEYCHUE YCTAHOBICHHOTO PErIaMEHTOM
CIIy’)keOHOTO BpPEMEHM WJIM YCTAHOBJIICHHOTO IPHUKa30M (pacrnopspKeHHEM)
KOMaHaupa (HauajdbHHKA) BPEMEHH, €CJIHM 3TOT YXOJ HE BbI3BaH CIYXEOHOMH
HeoOxomuMocThio. [lpu 3ToM nmis KBaM(pUKAIMKM COASSHHOTO MO cTaThe 337
YK P® HeoO0X0AMMO YCTAaHOBUTH HAJUYME WEJIHU YKIOHUTHCS OT MCIOJHEHUS
00s13aHHOCTE BOEHHOW CIIy>)KObl Ha OIpPEAENIEHHbI CpPOK, MPEeIyCMOTPEHHbBIN
YKa3aHHOM HOPMOMU.

40. Tlox HesBKOM B CpOK 0€3 YBaXKUTEIbHBIX MPUYMH Ha CIyXO0y
BOCHHOCIIY)KAIllUX, MPOXOASIIMX BOCHHYIO CIIy’)KOy 10 TMpU3bIBY, CJIEAyeT
NOHUMAaTh HEMPHUObITUE YKAa3aHHBIX JHI[ MNPU YBOJIBHEHUU U3 YACTU, NPH
Ha3HAUYEHUU, TE€peBOJie, M3 KOMAHJIUPOBKH, OTIYCKA WM MEIUIUHCKON
OpraHu3alMi Ha CIOyk0y B CpPOK, YCTaHOBJEHHBIH B COOTBETCTBYIOIIUX
JIOKYMEHTax (HampuMep, B YBOJIbHUTEIBHOMN 3aIIMCKE, OTITYCKHOM OUJIeTe).

Kak HesBky B cpok 0e3 yBaXHUTENbHbIX NPUYUH HA CIyXOy
BOCHHOCTYXAIIIUX, MPOXOIAIIMX BOCHHYIO CIYXO0y IO KOHTPaKTy, CIEAyeT
NOHMMAaTh HE TOJbKO HESBKY IPU HAa3HAUYCHHH, NEPEBOJE, U3 KOMaHIUPOBKH,
OTITyCKa WJIM MEAMIMHCKOW OpraHU3allii, HO M HEMpPUOBITUE yKA3aHHBIX JIUI[ Ha
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clIy’k0y KO BPEMEHHU, YCTAaHOBJIEHHOMY PErjlaMEHTOM CIIy>KEOHOTO BPEMEHH WJIH
IIPUKa30M (pacropsKeHHEM) KOMaHAUpa (HadajabHUKA), B TOM YHUCIIE U B Cllydae
MPOKMBAHUS TaKMX BOCHHOCIYXKAIIUX B OOIICKUTHUAX WIM KWIBIX JOMaXx,
HAXOJSAIIUXCS Ha TEPPUTOPUM BOUHCKOM 4YaCTH, B KOTOPBIX OHH MPOXOJST
BOCHHYIO CIIYXO0Yy.

OTCyTCTBHE YBAXKHUTENbHBIX MPUYUH SIBISETCS HEOOXOAMMBIM YCIOBHEM
YTOJOBHOM OTBETCTBEHHOCTH 3a HESBKY B CpPOK Ha BOeHHYIO ciyx0y. K
YBOXUTEIbHBIM MPUYUHAM B 3THUX CJIy4asx IPHU YCJIOBUU UX MOJTBEPKICHUS B
CyIeOHOM 3acefaHHM CIEAyeT OTHOCHTHh TaKHe OOCTOSTENbCTBA, KOTOPHIE HE
3aBUCAT OT BOJIA BOEHHOCIIYKAILIETO U OOBEKTUBHO MPEMATCTBYIOT €EMY SIBUTHCS B
CpOK Ha ciyxOy (Hampumep, 3a00JeBaHUE WJIH YBEYbE BOCHHOCIYXKAIIETO,
CBSI3aHHBIE C YTPATON TPYJOCHOCOOHOCTH, MPENATCTBUE, BO3HUKILIEE B PE3YJIbTATE
JNCHCTBUS  HENPEOJOJUMONM CHIIBI). B cllydae yCTaHOBJIICHHS TIO JIey
YBOXUTEIBHOCTH NPUYHMHBI HESIBKM B CPOK Ha BOEHHYIO CIy:KOy B JesSHUU
OTCYTCTBYET COCTaB MPECTYIICHHUS.

41. Tlox mpOAOMKUTEIBHOCTBIO CAMOBOJIBHOIO OCTaBJIEHMS 4YacTu (MecTa
CIIy’kObl) WJIM HESBKM B CpPOK Ha ciykOy, ykazanHoil B crtathe 337 YK PO,
NOHUMAaEeTCs (PaKTUUECKOE BPEMsI HE3aKOHHOTO IPEObIBaHUS BOECHHOCIYKAIETO
BHE YacTu (MecTa CIyXObl), HICUUCIIIEMOE C MOMEHTa CaMOBOJIBHOTO OCTaBJICHUS
qyacTH (MecTa CIy>KObl) THOO UCTEUEHUSI YCTAHOBIIEHHOT'O CPOKa SIBKU Ha CIIyX0y U
JI0 MOMEHTa MPEKPALEHUS] TAKOro MpeObIBaHUS MO BOJIE WM BOMPEKH BOJIE JIMIA
(Hanpumep, AOOPOBOJBHAS SIBKA B 4acTh (K MECTy CIYXObl) WJIM B OpTraHbI
BOEHHOTO YIPaBJICHMs, IPAaBOOXPAHUTENIbHBIE OpraHbl, 3aaepxxanue). Ilpu stom
CPOK HE3aKOHHOTO MpeOBbIBaHUS BOEHHOCTY’KAIIETO BHE 4acTu (MecTa CIy>KObI)
UCYMCIISIETCS] CYTKaMU U MECSILIAMU.

Cynam cneayer UMETh B BUAY, YTO B CIIy4a€ CaMOBOJIBHOI'O OCTaBIICHUS
yacTu (MecTa CiIyObl) WJIM HESBKM B CPOK Ha CIYKOy MPOJIOJKUTETBHOCTBIO
CBBILIC ABYX CYTOK, HO He Oomee mecsitH cyrok (wactu 1, 2 m 2° crarbu 337
VYK P®), cBblllle AecATH CYTOK, HO MEHEE OJHOTO KaJIeHJIapHOro Mecsia
(qactu 3 u 3' cratem 337 VK P®) TeueHHne cpoKa HAYHHASTCS IPH CAMOBOILHOM
OCTaBJICHMHM YacTH (MecTa CiIykObl) ¢ yaca yOBITHS, a MpPU HESBKE B CPOK Ha
city’k0y — C yaca, CJIEAYIOLIEro 3a yCTaHOBJICHHBIM BPEMEHEM SIBKHU (€CIIM yac He
YCTaHOBJIEH, TO C HOJISl YaCOB CYTOK, CJIEIYIOLIUX 32 1aTOM SIBKHM), & OKAHYMBAETCS
B yac ()aKTUUECKOU SBKH OO0 3a1eprKaHMSI.

Ecnu camoBonbHOE OCTaBiieHHWE YacTH (MecTa CIy>KObl) UM HEesIBKa B CPOK
Ha CIIy’k0y MpOJO0JIKAINCh POBHO OAMH KaJCHAAPHBIN MECSI], COACSIHHOE CIeAyeT
KBanu(HUUHPOBaTh 1Mo yactH 3 win 3' crater 337 YK P®. Ilpu stoM B pacuer
clielyeT MNPUHUMATh KaJCHAApPHBIM Mecsl] HE3aBUCUMO OT KOJMYECTBa
colepKalmuxcs B HeM JHed (Hampumep, ¢ 15 deBpans mno 14 wmapra
BKJIFOUMTENIbHO). TeueHne cpoka HauMHAETCA CO JIHA CaMOBOJIBHOTO OCTaBIIECHUS
yacTH (MecTa CiIy>KObl) WJIM UCTEUEHUS CPOKa SIBKU Ha CIIyK0y, a OKaHYMBAECTCs B
JeHb (PaKTUYECKON SBKH JIMOO 3aepKaHusl.

B wactax 4 u 5 crareu 337 YK P® ycraHOBiieHa OTBETCTBEHHOCTbH 3a
CaMOBOJIBHOE OTCYTCTBHE MPOJOJIKUTEIBHOCTHIO CBBIIIE OJHOIO KaJIEHIAPHOTO
mecsira (Harmpumep, ¢ 15 mas 1o 15 UroHS BKIFOUUTENHHO).

CoBepuieHME OJHHMM BOEHHOCIY)KAIIUM HECKOJBKUX YKIOHEHHH OT
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UCIIOJTHEHHST 00513aHHOCTE BOCHHOW CITy’KObI IyTEM CAaMOBOJIBHOTO OCTaBJICHUS
gacTu (MecTa CIy>KObI) WM HESBKH B CPOK Ha CIIyKO0y, KOT/1a MTPOJOIKUTEITbHOCTD
OJIHOTO M3 HUX COCTaBJjsla CBBIIIE JABYX CYTOK, HO HE Oojiee ecATd, IPyroro —
CBBIIIIE JECATH CYTOK, HO He Ooyiee Mecsila, TPEThEro — CBBIIIE MeECsIa,
cienyeT KBadu(UUUPOBAThH IO COBOKYNMHOCTH TMPECTYIUICHUH, Hampumep,
MpEeayCMOTPEHHBIX YacTsAMHU 1, 3 u 4 crateu 337 YK PO.

C yuyeToMm HENpephIBHOTO XapakTepa MPOXOXKJIEHUS BOCHHOU CIIyk Obl MO
KOHTPAKTy MEPUOJbl MEXYy BPEMEHEM YOBITUS CO CIY>KObl W MPUOBITHS HA HEe
(YCcTaHOBJIEHHBIE PETJIAMEHTOM CITYKEOHOTO BPEMEHHM ), BBIXOIHBIE U MPa3IHUYHBIE
JTHU JOJDKHBI BKJIIOYATbCS B OOIIYI0 MPOAODKUTEIBHOCTH HE3aKOHHOTO
npeObIBaHMsI BOGHHOCTY>KAIIMX BHE YacTH (MecTa CIyXObl) U YUUTHIBATHCA HpPU
KBIM(PUKALIMH NTPECTYTUICHHUS.

42. Tpu xBamudukamuu comesiHHoro mo uactsim 2', 3' u 5 cratsu 337
YK P® HeoOXoguMo HMMETh B BHUAY, YTO MPOJOKHTEIBHOCTH CaMOBOJIBHOIO
OCTAaBJICHHSI YaCTH (MECTa CIIy>KObl) WM HESIBKU B CPOK Ha CIIYkO0Y, COBEPIICHHBIX
B 0COOBIE MEPHUO/IbI, HE MOXKET ObITh MEHbIIE CPOKOB, MPEAYCMOTPEHHBIX B ITHX
HopMmax. Hampumep, npu kBanudukanmuu mno yactu S5 crtareu 337 YK POD
IPOAOKUTEIBHOCTh CaMOBOJIBHOTO OCTABJIEHUS 4YacTH (MecTa Cily:KObl) WU
HESIBKM B CPOK Ha CIy»kO0y B MEpHOJ MOOMIM3ALMH JOJIKHA OBITh CBBIIIE OJHOTO
MecsLa.

43. B Tex cnmydasx, KOTJla HE3aKOHHO MPEOBIBAIOIIMI BHE 4YacTu (MecTa
CIIy’kObl) BOEHHOCTY>KalllMii BPEMEHHO TOSBISAECTCA B PACHOJIOKEHUM YacTH
(B MecTe ciy>kObl) 0€3 HaMepeHUs MPUCTYNUTh K HCIOJHEHHIO OOS3aHHOCTEU
BOEHHON CIIy>)KObl M (aKkTUYECKH HE NPUCTYMaeT K HUX HCHOJHEHHUI0, JMOO
3aJIep>KUBAETCA OpPraHaMH BJIACTU 32 COBEPLIEHUE JIPYroro MpaBOHAPYILIEHUS U
IIPU 3TOM CKpPBIBA€T OT HUX HAJIIMYME y HEro CTaTyca BOCHHOCTYKaIIEro, Ju00
MOCJIE YBEIOMJIEHUS! KOMAaHJIOBAHMSI O MECTE CBOETO HAXOXIEHHUS HE BBIMOJIHSET
OTIAHHBIE €My paCHOpPsDKEHUS W TEM CaMbIM MPOJOJIKAET YKIOHATHCS OT
UCIIOJTHEHUsST O00s3aHHOCTEH BOEHHOW CIy>KObI, TEYEHHE CpPOKa CaMOBOJIBHOTO
OTCYTCTBHUS HE ITPEPHIBACTCS.

B ciydae ecnu B meproa HE3aKOHHOTO NMPeObIBaHNSI BOCHHOCTYKAILIEIO BHE
yacTu (MecTa cIIy>KObl) COOTBETCTBYIOIIMM KOMaH WD (HAYAJIBHUK) W3/1aeT MPUKa3
00 UCKJIIOYEHHM TaKOIro JMIa M3 CHUCKOB JIMYHOTO COCTaBa BOMHCKOM 4YacTH B
LESAX COKPBITHUS NPECTYIUIEHUS], CPOK CAMOBOJIBHOTO OTCYTCTBUS HE IPEPHIBACTCHL.

44, Ecny BOCHHOCITYXaIUi UMe HaMepEHUE CaMOBOJIBHO OTCYTCTBOBATh B
yactTi (B MecTe CHOy»KObl) B  TMpeaenax  CpOKOB,  YCTaHOBJIEHHBIX
cooTBeTCTBYIOmMMUMHU dacTsiMu crtatbu 337 YK P®, HO Obln 3amepkaH 110
UCTEYEHUS] ITUX CPOKOB, COACSIHHOE ClIeIyeT KBaIU(UUUPOBATh KaK MOKYIIEHUE
Ha COOTBETCTBYIOIIEE MPECTYIJIEHUE B 3aBUCUMOCTH OT HANPaBJICHHOCTH yMbICIa
JUIA, YKJIOHUBIIETOCS OT BOEHHOW ciyxObl. Ilpu atom (dakTuueckas
MPOJIOJDKATEILHOCTh  CAMOBOJIBHOTO  OTCYTCTBUSL ISl KBATH(UKAIIMH ~ €TO
JNEUCTBUN 3HAYCHUS HE HWMEET M MOXET OBITh MEHBIIEC YCTAaHOBJIECHHOW B
COOTBETCTBYIOILIUX YacTSAX YKa3aHHOM CTaTbH, HAIPUMEDP, JJIsI BOEHHOCIYKAILHX,
IPOXOSAIINX BOCHHYIO CIIY>KOy 10 IPU3BIBY, COCTaBJISITh MEHEE JBYX CYTOK.

B cinywae xorma nuio mA00pOBOJBHO BO3BpamiaeTcss B 4acTh (K MECTY
CIy>KObI) 10 OKOHYaHHMS CpOKa, B TEUYEHHE KOTOPOrO OHO HaMepEeBAIOCh
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CaMOBOJIBHO ~ OTCYTCTBOBaTh, COJESHHOE TMOMJICKUT  KBATH(PHUKAIUU IO
COOTBETCTBYIOIUM 4acTsiM ctaThu 337 YK PO B 3aBucuMocTd OT (pakTHUECKOM
MPOJIOJDKUTEILHOCTH  CAMOBOJIBHOTO  OTCYTCTBUA. Ecnu  mpu  3TOM  JIMIIO0
HAXOJIMJIOCh BHE YaCTU (MecTa CIIy»Obl) HE CBBIIIE YCTAHOBIIEHHBIX B 3TOM CTAaThe
CPOKOB, COJIEIHHOE HE SIBJISIETCS YTOJIOBHO HaKa3yeMbIM, a MOXKET ObITh MPU3HAHO
B YCTAaHOBJICHHOM TOPSIJIKE TUCIMUIUIMHAPHBIM MPOCTYIIKOM.

45. Ilpu pasrpaHuyeHUU MPECTYIICHUM, MPEAYCMOTPEHHBIX CTaThsiMu 337
n 338 YK P®, cynam HE0OXOIUMO HCXOJUTh U3 TOTO, YTO OTBETCTBEHHOCTH IO
cratbe 337 YK P® 3a caMOBOJNBHOE OCTaBJICHHE YacTH WM MECTa CIYXKObI
HACTyNaeT TOJIbKO NPH HAJIWYHUH Yy JIMLA HAMEPEHHS BPEMEHHO YKIOHUTBHCS OT
UCTIOJTHEHHST 00s13aHHOCTEH BOEHHOU CIIy’)KObI U MO HCTEUEHUH OMPEIECICHHOTO
CpOKa BO3BPATUTHCSA B 4YaCTh (K MECTY CIY>KObI) JJIi TPOXOXKJACHUS BOCHHOM
cnyx0bl. IIpu peszeprupctBe (ctathsa 338 YK P®) numo umeer 1enb BOBCE
YKJIOHUTBCSI OT HUCIIOITHEHUS! 00s3aHHOCTEN BOEHHOW ciykObl. Ecnu Takas meinb
MOSIBUJIACh Y BOCHHOCIYXAIIETro MOCJIE CaMOBOJIBHOTO OCTAaBJIEHHS 4acTH (MecTa
CIIy>KOBI), COJIEHHOE ClIeyeT KBAIU(PUIIMPOBATH TOJIBKO KaK J1€3€pTUPCTBO.

O06 yMmbIcie Ha JI€3epTUPCTBO  MOTYT  CBHUJAETEIbCTBOBATH  TAKHUE
OOCTOATENBCTBA, KaK NPUOOPETEHHE WM HW3TOTOBJICHHUE JIMLOM HOJJIOXKHBIX
JOKYMEHTOB, YAOCTOBEPSIOMIUX JIMYHOCTh MO0 CBUAETEIbCTBYIOIIUX O TOM, YTO
OHO MPOCIYXHWJIO YCTAHOBJICHHBIA 3aKOHOM CPOK BOCHHOW CIYXObI MJIM UMEET
OTCPOYKY OT IpPHU3bIBA, YCTPOWCTBO Ha pabOTy, COKPBITUE IPU €ro 3aJep:KaHuu
IPaBOOXPAHUTENILHBIM OPraHOM (pakTa MPOXO0KIEHUS UM BOCHHOM CITYOBbI U T.I1.

46. Tlox opyxueM, BBEpeHHBIM M0 ciyx0e (uacth 2 ctathil 338 YK POD),
ClIelyeT MOHHMMATh OpYXKHE€, KOTOpPhIM JIMLIO OOJagaeT MNpPaBOMEPHO B CHILY
BO3JIO)KEHHBIX Ha HETO OOSI3aHHOCTEW BOEHHOM CIyXObl (HampuMmep, OpyKHeE,
BBIJJAHHOE ISl HECEHUsI CITY>KObl B Kapayse, B MOIPaHUYHOM HapsJe MO OXpaHe
["ocynapctBenHol rpanuibl Poccuiickoit denepanun).

Jle3epTUpPCTBO BOCHHOCTYKAILIETO C OpYKHEM, BBEPEHHBIM €My IO CIIyXOe,
IpU OTCYTCTBUM IMPU3HAKOB €r0 XHUIIECHUS MOAJCKUT KBATU(PUKALUU TOJBKO IO
yactu 2 cratbu 338 YK P®, a npu HaiuuuM MNOPU3HAKOB XHUILEHHUS — MO
COBOKYIHOCTH MPECTYIUIEHUH, NPEIyCMOTPEHHBIX COOTBETCTBYIOIIMMH YacCTAMU
crareit 222 wm 222° 226 u uacteio 2 crateu 338 VK P®. Ilpu stoMm, eciu
XUIICHUE TAKOTO OPY>KHSI COBEPILIAETCS YACOBBIM, TO €CTh JIMIIOM, KOTOPOMY OHO
BBIJIaHO MEPCOHAIBFHO U Ha OIpENEJICHHOE BPeMsl JIJIsl BHIIIOJIHEHUS CHEIMAIbHBIX
00s13aHHOCTE BOECHHOM CIIyXkObl, COJIESHHOE HEOOXOJIUMO KBAIU(DUIIMPOBATH IO
NyHKTY «B» 4actu 3 cratbu 226 YK P® (coBepiieHue XHWINCHUS JHUIOM C
UCITIOJIb30BAHUEM CITY’KEOHOTO MOJIOKEHHUS ).

47. Jle3epTUpPCTBO  CUYUTAETCS  COBEPUICHHBIM TPYNNOW  JIMI[  TIO
IpeIBapUTEILHOMY CTOBOPY B CIy4yae y4yacTusi B HEM JIBYX U OoJjee Jull, 3apaHee
JIOTOBOPUBIIMXCSA O €0 COBMECTHOM COBEpILIEHUU. ECM cyJJoM HE YyCTaHOBJIEHO,
YTO JIMLA, OJJHOBPEMEHHO COBEPIUMBILINE €3EPTUPCTBO, NEUCTBOBAIIM COBMECTHO
Y B COOTBETCTBHHU C 3apaHEE JOCTUTHYTOM JOTOBOPEHHOCTBIO, COJIEIHHOE KA IbIM
U3 Hux cuenyer kBanuduuupoBaTh no uvactu 1 cratem 338 YK P® npu
OTCYTCTBHM WHBIX KBATH(PHUIMPYIOMIUX MPU3HAKOB, MPETYCMOTPEHHBIX YacTbhiO 2
cratbu 338 YK PO.

Ecnu opranuzarop, mojacTpekaTeslb WM MOCOOHMK HEMOCPEICTBEHHO HE
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Y4aCTBOBAJI B COBEPUICHUU JI€3€PTUPCTBA, COJACIHHOE HCIOJHHUTEIEM HE MOXKET
KBATH(HUITUPOBATHCS KaK MPECTYIUICHHE, COBEPIICHHOE TPYIIONH JIHI[ TI0
npeaBapuTeIbHOMY CroBopy. B atux ciydasx B cuiny vactu 3 cratbu 34 YK PO
JNEUCTBUS ~ OpraHu3aropa,  MOJACTpEKarens  WIM  MOCOOHUMKAa  CIeAyeT
KBaJIU(UIIMPOBATH CO CCHUIKOM Ha COOTBETCTBYIOIIYIO YacTh cTaThu 33 YK POD.

48. OOpaTuTh BHHUMAaHHE CYJOB, YTO JE3€PTUPCTBO SIBISACTCS JISIIUMCS
npecTyrieHueM. B ciydyae eciid JMII0 HE SIBUJIOCH C MOBMHHON WM HE ObLIO
3a/Iep’KaHO, YKA3aHHOE NPECTYIUICHUE OKAHYMBAETCS BCIEICTBUE OTHNANACHUSA Y
HEro 00s13aHHOCTEN MO MPOXO0XKICHUIO BOCHHOU CITYKOBI.

Jle3epTupCTBO JIT BOCHHOCTYKAIUX, MPU3BAHHBIX Ha BOCHHYIO CIYXKOY,
CUMTAETCSd OKOHUYEHHBIM C MOMEHTA JIOCTHMKEHHMSI BO3pacTa, MOCJEe HACTYIUICHUS
KOTOPOT0 yKa3aHHbIE OOSI3aHHOCTH HU MPU KAKUX OOCTOSITENLCTBAX HAa HUX HE
MOTYT OBITh BO3JIOKEHBI.

Jlns rpaxkiaH, NpPU3BAHHBIX HAa BOEHHYIO CIYyXO0y MO MOOWIM3alNH,
JIE3EPTUPCTBO OKOHYEHO C JaThl OKOHYAHWS MEpUOJa MOOWIU3AIMU WIH TIO0
JTOCTHKEHUH TaKUMU JIMIIAMH TPEIeILHOTO BOo3pacTa nMpeObIBaHUS B 3arace.

JIJisi BOGHHOCIYKAIlIUX, MPOXOJAIIMX BOCHHYIO CIYKOy MO KOHTPAKTY,
JIE3ePTUPCTBO  Oy/leT OKOHYECHHBIM TNPECTYIUICHUEM IO JOCTIKEHUM HWMHU
MpEeNeIbHOTO BO3pacTa MpeObIBaHMS Ha BOCHHOW ClIy’)kO€ B 3aBHCHUMOCTH OT
BOMHCKOTO 3BaHUS.

Ecnu neseptupctBO B CHIly OTHAAEHUS Yy JIMIA COOTBETCTBYIOLIUX
00sI3aHHOCTEM OKOHYEHO, HO TIPU ATOM OHO YKJIOHSIETCS OT CJIEJCTBHUS WU CYJa,
TEUEHHUE CPOKOB JIABHOCTH MPUOCTaHABIMBaeTCA. B 3TOM cilydae TeueHue CpOKOB
JTABHOCTH BO30OHOBIISIETCSI ¢ MOMEHTA 3aJIEpXKaHUsI YKA3aHHOTO JIMIlA WM SIBKU
ero ¢ noBuHHOM (yacTh 3 cratbu 78 YK PD).

49. Cypam creayer WMETh B BHIy, YTO COTJIACHO TPUMEUYAHHUSAM K
ctatbaMm 337 u 338 YK P® BoeHHOCHyXalue, BIEPBbIE COBEPLIMBIINE JIESTHUSA,
npeaycMoTpeHHbie dacTsamu 1, 2, 3 unu 4 crtateu 337 YK P®, unm neseptupctso,
npeaycMotrpeHHoe yactbio 1 crateu 338 YK PO, BciieicTBUE CTECUEHUS TSAKEIBIX
00CTOSITEIBCTB, MOTYT OBITH OCBOOOK/ICHBI OT YTOJIOBHOW OTBETCTBEHHOCTH.

ITo cMbIcTy 3aKOHA BOEHHOCTYKAIIMI CYUTAETCSA COBEPIIUBIINM yKa3aHHbIC
B MPUMEYAHUSAX MPECTYIUICHUS BIEPBbIE, €CIM OH HE HMMEET HECHATYH WU
HETOTaIEHHYIO0 CYAUMOCTD 32 Ha3BaHHbIEC B HUX MPECTYILJICHUS.

[Tox cTedeHneM TSHKENBIX OOCTOSITENBCTB CIIEAYET MOHUMATh OOBEKTHBHO
CYIIIECTBOBABIIIME HA MOMEHT COBEPIICHUSI JeSHUS HEOJIaronpusTHhIE )KU3HCHHbBIC
CUTyalliy JJUYHOTO, CEMEHHOI0 UJIM CIY>KEOHOr0 XapakTepa, BOCIPUHUMABIIHUECS
BOCHHOCITY>KaIlIUM KaK HETaTHUBHBIE OOCTOSITENILCTBA, MO BO3ICHCTBUEM KOTOPBIX
OH TPUHSJ PEIICHHE COBEPIIUTh MpecTymieHue. K HUM MOTYT OTHOCHUTBLCS, B
YaCTHOCTH, TaKW€ JKU3HECHHBIE OOCTOATENILCTBA, KOTOphIE OOYCIIOBIHUBAIOT
HEOOXOJIMMOCTh HE3aMEJIUTEIbHOTO TMPUOBITUS BOCHHOCITYIXKAILETO K MECTY
HAXOXJEHUSI OJM3KUX POJACTBEHHUKOB (TSDKEIIOE COCTOSHHUE 37I0pPOBbS OTIIA,
MaTepu WM JPYyrux OJWM3KUX POJACTBEHHWKOB U Jp.) JHOO CYIIECTBEHHO
3aTPYAHSIIOT €ro MpeObIBaHUE B YacTH (B MECTE CIYXKObl) B CHITy Pa3IMYHBIX
NpUYuH  (HampuMmep, M3-3a  HEYCTaBHBIX  JICMCTBUM B  OTHOUIECHUU
BOCHHOCITY>KAIlIeT0O  MPU  OTCYTCTBUM  YIpO3bl  370POBBIO  WJIM  JKHU3HHU,
HEBO3MOXHOCTH MOJIYYUTh MEIUIIMHCKYIO TOMOIIIb).
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Eciu  Tsokenmple  oOCTOSITENBCTBA  YCTpPaHEHbl WM OTHAIM, A
BOCHHOCITY)KaIlIUi MNPOJOJKAET HE3aKOHHO TMpeObhIBaTh BHE 4YacTtu (Mecra
CIIy’kObl), 3a MOCTEAYIONlee YKIOHEHHE OT BOCHHOM CIIy’)KObl OH TMOMJICHKHUT
YTOJIOBHOM OTBETCTBEHHOCTH Ha OOLIUX OCHOBAHUSX.

CaMOBOJIbHOE OCTaBIICHHE 4YacTU (MecTa CIy»ObI) BCIEJICTBUE CTEUCHUS
TSDKEJIBIX ~ OOCTOSITENIbCTB ~ MOXKET  COBEpLIAThCS B COCTOSHUM — KpalHen
HeoOxomumoctu (ctathst 39 YK P®), nanpumep, BciaeACTBUE NPUMEHEHHS K
BOEHHOCITYKallleMy HACUJIMS CO CTOPOHBI COCITY>KUBIEB WJIM KOMAaHJIUPOB, KOT/1a Y
HEro OTCYTCTBOBajia BO3MOXKHOCTb HHBIM CIIOCOOOM COXPaHUTh >KU3Hb WU
310pOBbE. B 3TOM cilydae Cyja MOCTaHOBIISIET ONpPaBAATENIbHBIA MPUTOBOP BBUIY
OTCYTCTBUSA B JIESHUH COCTaBA MIPECTYILJICHUS.

50. Cymam cnemgyeT uMeTh B BHJY, YTO BOCHHOCIYKAIHE, 3aKIIOUYCHHBIC
MO/ CTpPaXXy M COJEpJKalllMecs Ha TaynTBaxTe B MOPSAIAKE, NPETyCMOTPEHHOM
cratbed 11 @DenepanbHoro 3akoHa or 15 wmrong 1995 roma Ne 103-@3
«O conepkaHUU TOJ CTPAXKEWU IMOJO3PEBAEMBIX U OOBHUHSAEMBIX B COBEPIICHHUH
IPECTYIUICHUI», HE MCKIIIOYaloTCA U3 chepbl BOCHHO-CIYKEOHBIX OTHOLIEHUH U
MOTYT OBbITh CyOBEKTaMU MPECTYIUIEHUH MPOTHUB BOCHHOM CIIy>KObI, B TOM 4HCIIE U
IPOTUB TOpsAKa NpeObIBaHUS Ha BOEHHOM ciyxOe. B cBsizu ¢ »tuMm mober
yKa3aHHBIX JIMI[ C TayNTBaXThl JOJKEH KBAIU(PUIIMPOBATHCS MO cTaThe 313
YK PO, a npu Hanu4uu COOTBETCTBYIOIIUX MPU3HAKOB TAKXKE U MO CTAThaM 337
nmu 338 YK PO.

51. BpeMeHHOE YKJIIOHEHHE OT UCITOJTHEHUSI 00s3aHHOCTENH BOCHHOU CITy>KObI
NyTeM CHUMYJSAIMU OOJIE3HH, TPUUYMHEHUsS] cede Kakoro-iudo MOBPEKICHUS
(4JIEHOBPEIUTENbCTBO), TMOJJIOTa JIOKYMEHTOB WM HMHOro oOMaHa HaJJIekKUT
kB puiupoBarth no yactu 1 crateu 339 YK PO®. [Ipu 3TOM npoaomKUTEIbHOCTD
VKJIOHEHUsSI OT HUCIOJHEHUs] O0O0sS3aHHOCTEH BOEHHOM CHyKObl 1Ji1 CcocTaBa
OKOHYEHHOI'O TMpECTYIUICHUs] 3HAaYyeHUsi HEe HMeeT. Bmecte ¢ TeM B ciydasx
YKJIOHEHUS! BOGHHOCITY>KAIMX OT UCIOJHEHUsS! 00A3aHHOCTEH BOCHHOMN CIIy* Obl Ha
HENPOAODKUTENbHBI  CPOK  CyJaM HEOOXOJMMO paccMOTPETb BOIPOC O
BO3MO>KHOCTH PUMEHEHHUS MOJI0kKeHU yacTu 2 ctatbu 14 YK PO.

B Ttex cnywasx, Koria JUII0O COBEpIIACT MEepEeYUCIeHHbIE B cTaThe 339
YK P® neiictBus C 11e7bI0 BpEMEHHO YKJIOHMTBCS OT MCHOJHEHHs 00sS3aHHOCTEN
BOCHHOM CIIy’)KObl, HO B CHJIy KaKUX-TMOO OOBEKTHUBHBIX OOCTOATEILCTB 3TU
NEeHCTBUSL OOYCIIOBIMBAIOT YBOJIBHEHHE €ro ¢ BOEGHHOM CIy»Obl (Hampumep,
pa3BuTHE 3a00JIEBaHMSI BCJIEJICTBUE MPUYMHEHHOW MpPH YJIEHOBPEIUTEIHCTBE
TpaBMbI MPUBOJUT K HErOJHOCTH K BOCHHOW CIYXO€ MO COCTOSHUIO 370POBBS),
COJICSTHHOE TaKKe MOJJICKUT KBamudukanuu mo yactu 1 crateu 339 YK PO,

Ecnu nuio npecneaoBasio 1eab MOJTHOCTBIO OCBOOOAMTHCS OT UCHOJHEHHUS
00s13aHHOCTE BOEHHOW CIIy>KObI, OJIHAKO MPU 3TOM MPECTYIUIECHUE HE OBLIO
JIOBEJCHO 10 KOHLAa MO HE3aBUCAIIMM OT HEro OOCTOATENbCTBAM, COJIESIHHOE
cienyeT kBanmduiupoBarh mo 4dactd | wim wactu 3 crateu 30 m gacTtu 2
cratbu 339 YK P®. Hampumep, B ciaydae oOHapyXeHUS y JIuIa OpPYAUs
WIM CPEACTBA U1 COBEPIIECHHS  WICHOBPEAUTENbCTBA WX  NPUHCKAHUE
KBATM(ULUPYETCS KaK MPUTOTOBIEHHWE K YKJIOHEHUIO OT  HCIOJIHEHUS
00s13aHHOCTEW BOEHHOUM CIy’KObI yKa3aHHBIM crmocoboM. Ecnmm wmcnonp3oBaHue
MOJJIO)KHOIO TOKYMEHTA, HA OCHOBAHWU KOTOPOIO JIMLO MOJUIEKAIO TOCPOUYHOMY
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YBOJIHEHUIO C BOCHHOM CIIy>kObI, ObLIO 0OHAPY>KEHO KOMaHIOBAaHUEM, COJIESIHHOE
clenyeT KBaau(UIUpOBaTh KakK MOKYIICHUE HA MPECTYIUICHUE, MPETyCMOTPEHHOE
yacThio 2 cratei 339 YK PO.

52. UcnonauTtenem npeaycMoTpeHHoro cratbeit 339 YK PO npectymieHus,
COBEpILIEHHOTO  MyTeM MpUYMHEHUA ce0e  Kakoro-nudo  MOBPEKICHUS
(4IICHOBPEIUTENHCTBO), MOXET OBbITh JIMIIb BOCHHOCIYXKAIIUA HE3aBUCUMO OT
TOTO, OBUT MPUYMHEH BPEJ] 3/I0POBBIO0 CAMHUM YKJIOHSIOUIUMCS WK 110 €0 Mpochle
IpYyrUM JIMIIOM. B mocienHeM ciyyae MpeCcTyIHbIE JEWCTBUS TAKOTO JIMIA
MO/IJIeKAT KBATM(DHUKAIIMK TI0O COBOKYITHOCTH MPECTYIUICHHH KaK MOCOOHUYECTBO
B COBEpIICHWM MPECTYIUICHHS, NpPeaycMOTpeHHoro crarbe 339 VK PO,
U COOTBETCTBYIOLIEE MPECTYIUICHUE MPOTUB JTUYHOCTH (Hampumep,
npeaycmotrperHoe ctatbeit 111 unu 112 YK PO).

53. B Tex ciydasx, Korjaa BOSHHOCTYXAIIWA, HaXOMAIIUNACS Ha 3aKOHHBIX
OCHOBAHHUSAX BHE YACTH WJIM MECTa CIY>KObI (YBOJbHEHUE, OTIYCK, KOMaHJAUPOBKa
U T.I.), HE NpUOBIBACT B CPOK Ha CIyXOy, MpU ATOM COOOIIAET KOMaHIUpaM
(HavanpHUKaM) JIOKHYIO HMH(OpMAIUi0 O NMpPUYMHAX CBOEW HESBKHU (HAIpUMED,
O HaXOXKJICHUW Ha JICYCHUHU B OOJIbHUIIE) U B CBSI3HM C ITHM IOJIY4YaeT pa3pelieHue
HAXOJIUThCA BHE YaCTH WJIM MECTa CIY>KObI, COAESHHOE MOJUICKUT KBATU(PUKAIUN
no yactu 1 crateu 339 YK PO kak ykjJOHEHHE OT HUCIOIHEHHUS 00S3aHHOCTEH
BOCHHOU CIy>KObI TOJIBKO IMyTeM OOMaHa, B TOM YHCJI€ U MPU MPEJICTABICHUU
KOMaHJIOBaHUIO  TMOJUIOKHBIX  JOKYMEHTOB,  SIKOObI  TOJTBEPKIAIOIINX
YBOKUTEIIBHOCTh TMPUYUHBI OTCYTCTBHS Ha ciyxOe. IIpu sToM conessHHOE B
MOCJEAHEM Ccllydae HEOOXOAUMO  JIOMOJHUTEIBHO  KBadu(UIIMPOBATh IO
COOTBETCTBYIONIEH YacTu cTtathbu 327 YK P® B 3aBUCHMOCTH OT BUAA IOKYMEHTA,
a TaK)Ke 00CTOSITEILCTB €0 MOAJICIIKU U UCTIOIh30BaHUs.

Ecnu Takoit BoeHHOCHyXauuid He UHPOPMUPOBAT KOMAHJOBAHHE O
MPUYMHAX CBOEM HESABKM Ha CIY>KOy B CPOK M HE TOJIydaJl B CBS3U C ITUM
paspenieHus HaxOIUThCS BHE YaCTH WM MECTa CIYXObl, a TOCJie MPUOBITHS B
4acTh B LEJIAX MOATBEPKIACHUS YBAXKHUTEIBHOCTH NPUYMHBI €r0 HESBKHU
MPEACTABIAET KOMAHAOBAHUIO TMOMJIOKHBIE JIOKYMEHTBI, COJIEIHHOE HE MOKET
ObITh KBanM@uiupoBaHo 1o cratbe 339 YK PO, mockonbky uCHosib30BaHUE
MO/IJIOKHBIX TOKYMEHTOB B JIAaHHOM CIIy4ae HE SIBJISIETCS CIIOCOOOM YKJIOHEHUS OT
WCITOJIHEHUsI 00sI3aHHOCTEN BOCHHOMW CIIy>KOBI, a COBEpIIAETCA B IENSIX CKPHITH
HESBKY Ha CIy>KOy B CpOK 0€3 YBWKHTEIbHBIX NMPUUYMH. B Takux ciydasx mpu
HaJIMYUU COOTBETCTBYIOIIUX MPU3HAKOB COJCSIHHOE IMOJJICKUT KBATU(UKAIIUUA TIO
ctatbe 337 YK PO u cooTBercTBytoieit yactu cratehu 327 YK PO B 3aBucuMOCTH
OT BHUJIa JOKYMEHTA, a TAK)Ke OOCTOSATENLCTB €T0 MOJICIIKU U UCTIOIb30BaHUS.

54. Cynam cieayeT UMETh B BUJY, YTO OCYXJEHHUE JIMIIA 32 YKIOHEHUE OT
WCIIOJTHEHHUSI 00sI3aHHOCTEM BOCHHOM CIIY)KOBI MyTeM MOJ/JIora JOKYMEHTOB WJIU
nHoro oOmana (ctates 339 VYK P®) He wuckioyaer €ro yrojoBHYIO
OTBETCTBEHHOCTh NpPU HAJIMYUHM COOTBETCTBYIOUIMX MPU3HAKOB W 32 HESIBKY Ha
CiIyk0y B CpOoK 0e3 yBakuTenbHbIX pudrH (cTathst 337 YK P®), nanpumep, B Tex
CIIy4asiX, KOT/a BOGHHOCTYXAIIMi myTeM oOMaHa MOTyYHI OTIYCK MO CEMEHHBIM
00CTOSITENHCTBAM, IO OKOHYAHUHA KOTOPOTO HE SBWJICS B CPOK 0€3 YBaKUTEITHHBIX
IPUYUH K MECTY CITYyKOBI.
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55. OOpatuth BHHMMaHME CYAOB Ha TO, 4YTO HCIOJb30BaHUE
BOCHHOCITY>KAIllUM B LEJISIX YKJIOHEHHUSI OT MCIOJHEHUS OOS3aHHOCTEW BOEHHOM
CITY>KOBI JIFOOBIX TOJJIOKHBIX JOKYMEHTOB, JAIOIIMX IPaBO Ha BPEMEHHOE WJIU
MOJTHOE OCBOOOXKJICHHE OT MCIOJHEHUS OOS3aHHOCTEHM BOCHHOM CITy>KOBI,
MMOJTHOCTRIO oXBaThIBaeTca crathbeil 339 YK P®d. Bmecte ¢ TeM H3roToBjIcHHE
TaKUM BOCHHOCITY>KAIIUM MOJI0KHOTO o(HUIIHATIBHOTO JIOKYMEHTA,
MPEAOCTABIISIONICTO TIpaBa WM OCBOOOXKIAIOIIETO €r0 OT 00sS3aHHOCTEH, TpeOyeT
JIOTIOJIHUTENIbHON KBanmudukanuu no 4dactu 1 wim 2 crateu 327 YK PO B
3aBUCHUMOCTH OT BHJIa IOKYMEHTA.

Jlumo, mojzenapiiee Mo MpPochOE€ BOCHHOCTYXKAIIETO TAKOW JTOKYMEHT B
LESAX YKJIOHEHUS €ro OT HCMOJHEHHS OOA3aHHOCTEW BOEHHOM CIY>KOBbI, MHpH
YCJIOBUH, €CJIM OHO OCO3HABaji0, YTO yYaCTBYET B YKJIOHEHUM OT HCIIOJHEHUS
00sI3aHHOCTEM BOEGHHOM CHYKObl MyTeM TMOJJlora JOKYMEHTa, TOMJICKUT
OTBETCTBEHHOCTH N0 dYacTu 5 crtarbu 33, yacty 1, 2 wim 3 crateu 339
n gacth 1 miau 2 crateu 327 YK P® B 3aBHCMMOCTH OT BHJA IMOAACIAHHOTO UM
nokyMeHTa. IIpu aTom npuoOpeTeHue, XpaHeHHEe M MepPeBO3Ka BOCHHOCTYKAIIM
TaKuX JOKYMEHTOB JOJDKHBI JOTIOJHUTEIBHO KBAIM(HUIIMPOBATHCSA IO YacTH 3
cratbu 327 YK PO.

HpeCTyHJIeHI/ISI IMPOTHUB NMOPAAKA HECCHUSA
CrienuaJIbHBIX BUI0B BOCHHOM CJIy)Kﬁbl

56. B crateax 340-344 VYK P® ycraHoBiIeHa OTBETCTBEHHOCTh 3a
HapylLIEHUE TMOPSAKAa HECEHMs CHELMaIbHBIX BUJOB BOEHHOM CIIyKObl, K YHCIY
KOTOPBIX OTHOCSTCS, B YaCTHOCTH, OO€BO€ JEXKYpPCTBO M 0OoeBas ciyx0a
(cratbs 340 YK P®), norpannynas ciyx06a (cratbst 341 YK P®), kapaynbHas
cinyk0a u BaxTeHHast ciyx0a (cratbs 342 YK P®), oxpanHa oOIIECTBEHHOIO
nopsijika U obecriedeHne oOmiecTBeHHON Oe3zomacHocTH (ctathsi 343 YK POD),
BHYTPEHHSIS CITy»0a U maTpyJupoBaHue B rapau3oHe (cratbs 344 YK PO).

[Ipu paccMOTpeHHM YrOJOBHBIX €I B OTHOUIEHWH YKa3aHHOW KaTeropuu
MPECTYIICHUH Cy/aM HEOOXOIMMO YCTaHOBUTH (haKT HECEHUsSI BOCHHOCTY>KallTUMU
HA3BaHHBIX CHEIUATBHBIX BHUIOB BOCHHOW CIyxkObl. B 3THX 1ensx cuemyer
YYUTHIBaTh, B YACTHOCTH, UYTO HECEHHE TaKUX CIyX0, TIPEeIyCMOTPEHHBIX
HOPMATUBHBIMH MPABOBBIMU aKTaMU, OCYIIECTBIISECTCS B TEUEHHUE OINPEIEICHHOTO
CpOKa CMEHSIOIIMUMUCA (JASKYPHBIMHU) TMOAPA3JCICHUSIMU WU  OTIACIbHBIMU
CMCHSIIOIIMMHUCS HapsiiaMd  BOEHHOCTYXKAIIMX, BBIACISIEMBIMA OT BOMHCKHX
yacTteu, rnojapasnaeiieHuil. [Ipu 3ToM BOEHHOCIyX aluMe BO BPEMS HECEHHS DTHUX
ClIyk0  HaxomdTcss Ha OCOOOM  MPAaBOBOM  TOJOXKEHHHM, NPUOOPETAIOT
JOTIOJTHUTENbHBIE  MpaBa M OOSI3aHHOCTH, CBA3aHHBIE C  XapaKTEpoOM
COOTBETCTBYIOIIECH CiyxObl. Hampumep, YacoBoil BpEMEHHO BBIXOJIUT U3
MOYMHEHUS CBOMM HaudaJbHUKAM IO CIY>K0€ M EPEXOAUT B MOIYNHEHUE TOIHKO
Ha4daJIbHUKY Kapayia, IOMOIIHUKY HadajJbHUKA Kapayjia U CBOEMY pa3BOSIIEMY,
BCe JMIa O00sf3aHbl OECHpPEeKOCIOBHO BBIMOJHATH TpeOOBaHMS YacoOBOTO,
OTIpe/IeNsieMble €ro CIYXOOH, eMy MPEeJAOCTaBICHO MPaBO MPUMEHATH OPYXKHE B
YCTaHOBJICHHBIX clTydasx (ctaths 204 YcTaBa TapHU30HHOW M KapayiabHOU CITyKO
Boopyxennbix Cui Pocculickoii @eaepannn).
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57. Ilpu  paccMOTpEHUM  YIrOJOBHBIX JI€1 O  MPECTYIUICHUSX,
npeaycMoTpeHHbIx cratbsimu 340344 YK PO, cynam cienyer y4uThIBaTh, YTO
IpaBUJia HECEHHUS CHEIUAIbHBIX BHIOB BOCHHOW CIY>KOBl YCTaHABIMBAIOTCS B
aKTax pa3IMYHOTO BUJA M YPOBHS, B TOM YHUCJIE H3JaBAaEMbIX [0 BONpPOCaM
OpraHu3allid HECEHUsS! TOM WM WHOM CIYKObl B OTIEIBbHBIX BOMHCKUX YACTSIX H
noJpasieNieHus X (Harmpumep, HHCTPYKIMS HaYallbHUKY Kapaysia, Tabenb mocram).

58. Tlo cmeicny 3akoHa B yacTsax 4 m 5 crareir 340, 341, 342, gactu 3
cratbu 344 YK P® peub uAeT 0 HApYUIEHUAX COOTBETCTBYIOLIUX MPABUI HECEHUS
CHEIUalIbHBIX BHUIOB BOEHHOH CIYy:KOBbI, COBEPIICHHBIX B 0OCOOBIE MEPHOIBI U
MOBJIEKIIUX OOIIECTBEHHO OMNACHBIE MOCIEJCTBUS, YKa3aHHbIE B APYIHMX YacTIX
ATUX CTATEH.

59. B Tex ciyyasx, Korja BOGHHOCIHY>Kalllui, BXOJSAIIUI B COCTaB TOI'O MJIU
MHOTO Hapsjia, HapyliaeT oOlre MpaBuila YCTaBHBIX B3aUMOOTHOILIEHUN MEXIy
BOEHHOCIIY)KAalllUMH, HE CBS3aHHBIE C BBINOJHEHUEM 3a7a4 TOM WM HHOU
CIICIUATBHOW CITy)KObI (HampuMmep, MPUMEHSET HACHIINE B OTHOIICHHH JIPYTOTrO
BOEHHOCITYKAIlIero, BXOSIIEro B COCTAaB TOr0 MJIM MHOTO Hapsijia, B TOM YHUCIIE 110
JUYHBIM MOTUBAM), B COICSTHHOM OTCYTCTBYIOT IPU3HAKH COCTABOB MPECTYIUIEHUN
IPOTHUB MOPSAJIKA HECEHUs CHEIHUATIbHBIX BHIOB BOCHHOW CiyxObl. [Ipn Hamuuum
OCHOBaHUIl OHM MOTYT OBITh KBaTU(UIIMPOBAHBI MO HHBIM CTaThsIM TJaBbl 33
YK PO, narmpumep o crateam 334 wim 335 YK PO,

60. OOparurp BHHMaHue CyIOB Ha TO, 4YTO HPECTYyIUICHUS,
npeaycmoTrpernbie cratbsiMu 340—344 YK P®, Moryt OBbITh COBEpIIEHBI Kak
YMBIIIJIEHHO, TaK U 110 HEOCTOPOKHOCTH.

C yueroMm mnonoxeHuid 4vactu 2 cratbu 24 YK P® u ocobeHHocTei
MIPU3HAKOB OOBEKTUBHON CTOPOHBI COCTABOB MPECTYIJIEHUH, MPETyCMOTPEHHBIX B
gacTsx 1, 2, 4 crareit 340-342, cratbsax 343 u 344 YK PO, Bo3MOXHBI J1Be (POPMBI
BUHbl — YMBbICEN (HalpuMep, €clId YacoOBOW BCKPBIBAET OXpaHSIEMOE UM
XpaHWJIMIIE W TOXHINAET HAaXOASAIIEeCss B HEM OpPYXKHE) M HEOCTOPOKHOCTH
(B 4aCTHOCTH, B CIIy4asiX, KOT/Ia YaCOBOM OTKJIOHWJICS OT MapuipyTa JBUKEHHs Ha
IIOCTY, HaJesACh, YTO HUYETO B 3TOT IEPUOJA HE IPOU3OUIET, OAHAKO ITUM
HapyILIEHUEM BOCIIOJIb30BAJIUCH IPYTUe JULA, COBEPIIMUBIINE XUILEHUE OPYKUS U3
OXPaHSIEMOT0 XPAHWIHILIA).

B vactsax 3 u 5 crareit 340-342 YK PO nomnyckaercst TOJIbKO HEOCTOPOKHAS
¢dbopma BuHbL. [Ipu 3TOM cynam ciieqyer UMETh B BUJY, YTO B YKa3aHHBIX HOpMax
HapylIEeHUsT TpaBWJI HeceHUss O0EBOro JeXypcTBa WM 0O0E€BOM  CIIykObl,
NOTPAHUYHOM, KapayJbHOW MJIM BAaXTEHHOW CIIy’KO BCIEACTBHUE HEOPEHKHOTO WITU
HEJOOPOCOBECTHOTO K HHUM OTHOIIEHHSI BBIPAXAKOTCS, B YacTHOCTH, B
HEBBITIOJIHEHUH WM HEHAQJIeKAlIeM  BBINOJHEHUHM  COOTBETCTBYIOIIMX
00s13aHHOCTEM MO HECEHHIO TOW MJIM MHOW CIy>KOBI BCIEACTBHE 3a0BIBUMBOCTH,
HEBHHMMATEJIbHOCTU. Harmpumep, BBIBOIHOM Kapayjia IpPH TaylNTBAXTE OTBIEKCS
IPU  COINPOBOXKJIECHUM BOEHHOCIYXKAILET0, COAEPKALIErocs Ha TIayIlTBaXTe,
KOTOPBIN B pe3yJIbTaTe 3TOr0 COBEPIIMI MOOET.

Ecnu nmuuo Hapymwiio npaBuiia HECEHHUS TOTO WJIM MHOTO BHUJIA CIIEHUAIbHOM
BOCHHOM CIIy>)KObl B LIENSAX OKa3aHWUsS IOMOILIM HMHOCTPAHHOMY TOCYJIapCTBY,
MEXIyHApOAHON J1HOO0 MHOCTPAHHOW OpraHM3alvyd WM HX TPEICTaBUTENSIM B
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NeSATeTLHOCTH, HANpPaBJICHHOW MpOTHB Oe3omacHocTu Poccuiickoit denepanuu,
COJICSTHHOE TMOJJICKUT KBamuukanmuu Toiabko 1o crtatbe 275 YK PO kak
rocyJapCTBEHHAs! U3MEHA.

61. Ilpu omnpeneneHun CcyObeKTa NPECTYIUICHUH, MNPEAYCMOTPEHHBIX
ctatbsimMu 340-344 YK P®, HeoOXOAuMO YCTaHOBUThH, UYTO OOS3aHHOCTH MO
HECCHHIO TOW WM WHOM CHeIUaJbHOM BOCHHOW CIIyXKOBI (CIelMaIbHBIC
00S13aHHOCTH) BO3JIOKEHbI HAa BOEHHOCIY)KAI[eT0 B YCTAHOBJICHHOM MOPSIKE.
B ciyyae HapylleHHs Takoro MOpsAKa, HAalpuUMep MPUBJICYEHUS K HECEHUIO
00€eBOro JexypcrBa, OO€BOM CIyKObl, NOTPAaHUYHOW CIIY>KObI, KapayJIbHOU
CILy>kObl BOEHHOCITY>KaILlEr0, HE MPUBEIECHHOTO K BOeHHOI npucsre, JaHHOE JIULIO
HE MOXET MPU3HABATHCA CyOBEKTOM YKa3aHHBIX MPECTYIIIICHUM.

62. Ilo cmpiciy crateu 340 YK PO nHapymienus: nmpaBui HeceHHs] O0OEBOTO
nexypcTBa (00€BOMl CIy O0bl) M0 CBOEBPEMEHHOMY OOHAPYKEHHUIO U OTPAKECHUIO
BHe3amHOro HamajaeHus Ha Poccuiickyto ®eneparuio aub0 1Mo 0OECHEUCHHUIO €€
0€30MacHOCTH MOTYT BBIPAXKAThCS, HAIPUMEpP, B CAMOBOJIbHOM OCTaBJICHUU
00eBoro mocra, nepenaye KoMy Obl TO HU ObUIO, XOTS U BPEMEHHO, UCIOJHEHUS
00513aHHOCTEM IO HECEHUI0 O0EBOro JeXypcTBa 0Oe€3 paspelleHus KOMaHaupa
NEXKYPHBIX CHJI U CPEICTB, IPOBEACHUM pPAaOOT Ha BOOPYXKEHUM U BOEHHOMU
TE€XHHUKE, CHIKAIOLUX YCTAHOBJIEHHYIO MX FOTOBHOCTb, YIOTPEOJIECHUU BO BpEMs
JEKYpPCTBA AQJIKOTOJIsl, HAPKOTUYECKHX CPEACTB, ICUXOTPOMHBIX WIM APYTHX
OJlypPMaHMUBAIOIIMX BEIIECTB, JOMYCKE Ha MOCT MOCTOPOHHUX JIML, HapyLIEHUU
npaBui  TMOJIb30BAaHUS  CHELUAlIbHOW  ammaparypoid (B TOM  4YuCle B
HEOOOCHOBAaHHOM €€ OTKJIFOUYCHWH), TIOBPSKICHUM BOCHHOW TEXHUKU H
TEXHUYECKUX CPEJICTB CBSA3M, HEBBITOJIHEHUH MOJAABAEMbIX KOMaH/, IPEKPAILICHUH
HAOMIOZCHUS 3a TOSIBUBILEWCS 1ENbIO, HECBOEBPEMEHHOM OMNOBEIICHUH O
NPUOJIMKEHUU LENH, HENPUHATUU MEP K TTOPAKEHUIO LIETH.

Hapymienne mnpaBun  oxpaHbl 00€BOM  MO3MIMH WM OOBEKTOB,
pPacHoJIOKEHHBIX Ha TEPPUTOPUM JEKYPHOTO NOAPA3JEIEHUS, COBEPLICHHOE
BBIJICJICHHBIMU JUJISL 3TOrO JIMIAMHU W3 COCTaBa JEXKYPHOIO MNOJApAa3JIEIeHUs, NpHU
HAJIMYUM COOTBETCTBYIOIIMX NPU3HAKOB HEOOXOAMMO KBalIU(PUIHUPOBATH IO
cratbe 340 YK PO.

63. B cratee 340 YK P® moxg Bpemom wuHTEpecam O€30MacHOCTH
rocyfiapcTBa clieyeT MOHMMaTh, B YAaCTHOCTH, HApYLIEHHWE BO3AYIIHOTO WIIU
MOpPCKOTO MPOCTPAHCTBA, CHIKEHHE YPOBHS TMOCTOSSHHOW (yCTaHOBJIEHHOM)
TOTOBHOCTH JIKYPHBIX CHJI, 3aTPYAHSIOUIMX BBINOTHEHUE OOEBBIX 3a/1a4.

[log TSKKUMH TOCHEACTBUSIMM B YKa3aHHOM CTaTb€ IMOHUMAIOTCS
HEIpeJ0TBpallleHHbIE BOEHHOE HalaJieHue, HaHECEHUWE NPOTUBHUKOM yiiepOa
BRXHBIM TOCYIApCTBCHHBIM ¥ BOCHHBIM OOBekTaM (paspylicHHE WM
NOBPEXJIEHUE OOOPOHHBIX MPEINPUATUN, COOPYXKEHUH, B 1EIOM BOCHHOM
UH(PaACTPYKTYpPbI, IPUYMHECHHE WHOTO 3HAYUTEIHLHOTO MATePHAJIBHOTO yIepoa),
ru0enb JIF0eH, BCKPHITHE CUCTEMbI POTUBOBO3YIITHOM OOOPOHBI U T.II.

64. CyObekToM HapyIIeHHUs MPpaBUJl HECEHHs] 00€BOro nexypcTBa (00eBoOit
CIIy>KObI) TPHU3HAIOTCA BOCHHOCIYXKAILME, KOTOpbIE HECyT OO0eBOe JAEKypCTBO
(OoeByro cnmyk0y) B COCTaBe JAEKYPHBIX CHJI U CpPEICTB, HA3HAYaeMbIX OT
BOMHCKHUX 4acTed u noapasaeneHui. [Ipu 3ToM B cCOCTaB A€KYypHBIX CHJI U CPEICTB
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BXOMAT OOEBBIE pacyeThl, OSKUNAXH KOpabiied u JIeTaTeIbHBIX aIIapaToB,
JIC)KYPHBIE CMEHBI ITYHKTOB YIIPABJIEHUS, JCKYPHBIE CMEHBI CUJ U CPEJICTB
00eBOro ooecrevyeH st U 00CITYKUBAHMUS.

B tex cnyuwasx, korma 0oeBoe AEKYPCTBO OCYIIECTBISETCS IEKYPHBIMU
NoJIpa3/ieNICHUusIMU, CyOBEKTaMH TMPECTYIUICHUS SIBIISIOTCS JIMIA, BXOASIIME B
COCTaB Kak MOJHOT0, TaK M COKpPAIIEHHOT0 00EBOr0 pacyera.

65. Hapymenue mnpaBwin HeceHUsS NOTpaHUYHON CaykObl (cTaThs 341
YK P®) MoxeT BbIpaxaThCs, B YaCTHOCTH, B CaAMOCTOATEIbHOM MpPEKpallleHUU
HECEHUS CIIYXKObI, CHE BO BpEeMsI HECEHHS CIIy»Obl, OTBJICYEHUU OT UCIOJHEHUS
00s13aHHOCTEH BO BpeMsI HECEHHS CIIY>KObI IMOTPAHUYHBIMU HapsAIaMHU, COKPHITHH
(haKTOB MOCTYIICHUS TPEBOTH OT TEXHUUYECKHUX CPEICTB KOHTPOJISA, HECOOOIICHUH
0 (hakTe HApYUIECHUS WM HEMPUHATUU MEP IO MPECCUEHUIO HAPYIICHUS PEeXUMa
['ocynapcTeennoi rpannnsl Poccniickon @enepanuu.

B tex cnydasix, Korjaa Juio, BXOIAIIEE B COCTAB MOTPAHUYHOTO HAps1a WUIn
WCIIOJHSIONIEE UHBIE 00SI3aHHOCTH MOTPAaHUYHOM CITY>KOBbI, HApsAIy ¢ HApYyIICHUEM
MIpaBUJI HECEHUS TIOTPAHUYHOMN CITYKObI TAK)Ke MPUHUMAJIO YYaCTHE B COBEPIICHUU
WHBIX TIPECTYIJICHUN, HanpuMmep KOHTpaOaH[bl, OpraHU3alMi HE3aKOHHOMN
MUTpPAIMK, COJIEIHHOEC HEOOXOAUMO KBaIU(UIKUPOBATH IO COBOKYITHOCTH
MpECTYIUICHUH, MpeaycMOoTpeHHbIX craTtbheil 341 YK P® u cooTBeTcTBYIOMIMMU
cratesimu 200%, 2007, 226, 229°, 322" VK P®.

66. B cratee 341 VYK P® «k Bpemy wuHTepecam 06€30mMacHOCTU
rocy/1apCTBa CIIEAYET, B YAaCTHOCTH, OTHOCHUTH MPOTUBONPABHOE HW3MECHEHUE
['ocynapctBenHo# rpanunsl Poccuiickorn denepaniv, HE3AKOHHOE MEPECECUCHUE
['ocymapctBenHoit rpanunbel Poccuiickoir ®denepanuy  WIH  NEPEMENICHUE
peaMEeTOB KOHTpaOaH bl U T.II.

TsOKKAMU ~ TIOCNIEACTBUSIMMA ~ NIPU3HAKOTCS,  HAMPUMEP, BOOPYKEHHOE
BTOp)KEHUE, HAMaJeHUEe Ha OOBEKTHI MOTPAaHUYHBIX OPraHoOB, MPOHUKHOBEHUE Ha
tepputoputo Poccuiickonn ®enepanuyu  IUBEPCAHTOB, YWIECHOB HE3aKOHHBIX
BOOPY>KEHHBIX dbopMHUpOBaHUIA, HE3aKOHHOE IEpEMELICHUE yepes
['ocynapctBenHyto rpanuity Poccuiickoit denepaiiuu npeaMeToB KOHTpaOaH bl B
KPYIIHOM pa3mepe.

67. CybbekToM mpecTyruieHusi, mpeaycMorpeHHoro B cratee 341 YK PO,
SBJISFOTCSL BOCHHOCTYJKAaIl[Ue TOTPAaHUYHBIX OpraHoB @DenepaabHON  CIYXKOBI
6e3omacHoctu Poccmiickoit ®denepanmu, BXOAAIIAE B COCTaB IMOTPAHUYHOTO
HapsiJia WK UCTIOTHSIONINE UHBIE O0SI3aHHOCTH MOTPAaHUYHOM CITYKOBI.

[Ipu »TOM 5UIIO, BXOZSIEE B COCTAB MOTPAHUYHOIO HAPANA, MOIJICHKHUT
OTBETCTBEHHOCTH TOJIBKO B TOM CJIydae, €CJIM HapylIeHUWE MpPaBUI HECCHUS
MOTPAHUYHOMU CIY>KObI OBLIO JOMYIIEHO HEMOCPEICTBEHHO BO BpeMsl HECEHUS
HapsJoOM CiIyxObl 1o oxpaHe [l'ocynapcTtBeHHOM rpaHulsl Poccuiickoi
deneparuy, B YaCTHOCTH, B COCTaBe J030pa, IMOCTa HAOJIOJICHMS, IIOCTa
MMOrPAHUYHOTO KOHTPOJISL, TPEBOKHOMU IPYIIIIBI.

K numam, uCHOmHSIOMAM WHBIE OOSI3aHHOCTH TOTPAHUYHON  CITY>KOBI,
CIENYET OTHOCUTHh BOCHHOCIYXKAIIMX MHOTPAHUYHBIX OPraHOB, HE BXOJIAIINX B
COCTaB MOTPAHUYHOTO HAPSA, B YbH 00SI3aHHOCTH BXOJUT PYKOBOJICTBO HECEHUEM
CIIy’kObl TIOTpaHUYHBIM HapsiioMm. [Ipu 3TOM Takme OO0S3aHHOCTH TOTPAHUYIHON
CIIY>KOBbI SIBJISIFOTCSI CHIEIUAJIbHBIMU, UX UCIIOJHEHUE UMEET BPEMEHHBIN XapakTep
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(HampuMep, OTBETCTBEHHBIN OT PYKOBOJICTBA MOrPAaHMYHON 3acTaBbl). Kpome Toro,
TaKUMH  JIAIAMU  SBJSIIOTCSL  BOCHHOCIY)KAIIMUE  ITOTPAHMYHBIX  OPraHOB,
BKJIIOUCHHBIE B YCTAHOBJICHHOM TMOPSAKE B COCTaB KOpaOENbHOrO Hapsna,
Hecymlero ciyx0y mo oxpaHe [ocymapcTBeHHOM rpaHulbl Poccuiickoit
denepanui.

B Tex ciyyasix, Korma BOSGHHOCIY>KAIIUe MOTPAaHUYHBIX OPTaHOB HAPYIIAIOT
JIOJDKHOCTHBIE O0S3aHHOCTU MO OPTaHMU3alMK U KOHTPOIIO HECEHHs TOTPAaHUYHON
CIIy’KObl, PYKOBOJICTBY €10, HMEIOUIME TOCTOSHHBIA XapakTep (Hampumep,
HAYaJIbHUKH OTPSJOB), COJESHHOE HMH HE MOXET KBaTH(PHUIIMPOBATHCS IO
cratbe 341 YK P®. [Ipu Hanmnuuu OCHOBaHUS TaKUE JACSHUS JOJIKHBI OIICHUBATHCS
1o crarbsaMm riasel 30 YK PO.

68. HapymieHusiMu yCcTaBHBIX NPaBHJI KapaylbHOW WJIM BaXTEHHOW CITYKObI
(ctatess 342 YK P®) saBnsAwoTca, HampuMep, COH Ha IOCTY, CaMOBOJIbHOE
OCTAaBJICHHE TIOCTA, AOMYCK K OXpaHsIeMOMY OOBEKTY MOCTOPOHHHUX JIUL, XUIIEHUE
C OXpaHsEMBIX KapayJoM (BaxToil) 00bEKTOB, HEMPUMEHEHHE OPYXKHUS B CIydasx,
IPEeyCMOTPEHHBIX MTPaBUJIaMU HECEHUSI KapayJIbHOM WJIM BaXTEHHOM CITyKOBI.

[Ton oOBbeKTaMu, OXpaHsIeMbIMU KapayJiaMu (BaxToil), ciieyeT NOHUMAaTh, B
YACTHOCTH, OO€BbIE 3HAMEHA, XPAHWJIMUINA (CKIaAbl, IApKH) C BOOPYKEHHEM,
BOCHHON TEXHUKOM, APYTUM BOEHHBIM UMYILIECTBOM, 00bEeKTHl BoopyskeHHbIx Cun
Poccuiickoii ®enepanuu, UWHbIE BOEHHBIE U TOCYAApCTBEHHBIE OOBEKTHI,
MEXaHU3Mbl U CUCTEMbI KOpPaOJisl, a TaK)XE BOCHHOCIY)KAILLUX, COAEpPKAIIUXCS Ha
raynrBaxTe M B JHUCHUIUIMHAPHOM BOMHCKOM 4YacTu. B Tex ciywasx, korna
KapayJIbHOE MOMEIIEHNE BXOJUT B COCTAB KAKOT0-I100 MOCTa U YKa3aHo B Tabele
MOCTa, €r0 U HaXOJSIIMECS B HEM BOEHHOE MMYILECTBO (HAMpPUMEp, OPYXKHE U
Ooernpunacel), JUYHBIA COCTAaB KapayJja TaKKe CIEIyeT OTHOCUTh K OXpaHsSE€MbIM
KapayJioM 00beKTaMm.

69. Bpen oxpaHseMbIM KapayioM (BaxTOW) OOBEKTaM MOXET COCTOSTH,
HaIlpUMEpP, B U3BATHH, [OPYE WM YHUYTOXKEHUHU IPEAMETOB BOCHHOW TEXHUKH
WM UHOTO OXPAaHsAEMOI0 BOSHHOI'O MMYILECTBA, IPUYUHEHUN IICUXUYECKUX WIIN
bu3nYeCKUX CTpaJlaHuil BOCHHOCIYKAILIUM, COAEPKAIMMCS Ha TayNTBaxTe WM B
JUACLUIIMHAPHON BOMHCKOW YACTH.

[To cmpiciy 3akona mo ctathe 342 YK P® HeobOxomumo KBaU(pHUITMIPOBATH
OpUYMHEHHE Bpela J000OMYy U3 OOBEKTOB, OXpaHSAEMBIX COCTaBOM Kapayla
(BaxThl), @ HE TOJIBKO TEM W3 HUX, KOTOpPBHIE HEMOCPEACTBEHHO OXPAaHSJIUCH
4acoBbIM  (BaXTEHHBbIM), COBEpPUIMBIIMM  HAPYIIEHHE YCTABHBIX  IMPaBUII
KapayJbHOU (BaxXTEHHOW) cIy:KObI, HApUMep, YacOBOW MOBPEIMUSI UMYILECTBO,
HaxOJSIIEECs B MPEJIENax APyroro nocra, BXOIAIIEro B COCTaB KapayJa.

K TsKKMM TOCHEACTBUAM HAPYUIEHUsS YCTaBHBIX IPaBWJI KapayJbHOU
(BaxteHHo) ciyxObl B crtathe 342 YK P® morytr ObITh OTHECEHBI Cily4yau
XUIICHUS U3 OXpaHseMbIX OOBEKTOB OPYKHUsl, OOEMPUIACOB U JPYroro BOEHHOTO
UMYIIECTBA, CIy4Yau BbIBOJAa U3 CTPOs O0EBOM TeXHUKH, yTpaTta boeBoro 3HamMeHu
BOMHCKOM 4acTH, TOOET BOCHHOCIY>KAIIET0, COJEPKAIerocsl Ha TaynTBaxTe Uil B
JUACHUIUIMHAPHON BOMHCKOW YACTH, U T.II.

Ecnu B pe3ynbraTe HapylieHHUs MpaBWI KapayidbHOW (BaXTEHHOM) CIyXKObI
HAaCTYIIAIOT TsDKKHME TIOCIENCTBUS, HE CBSA3aHHbIE C NPUYMHEHHWEM Bpela
OXpaHSEMbIM KapayJjoM (BaxToi) 00beKTaM, TO OCHOBaHHM JIJIsl KBaTU(UKALIUHU T10
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cratbe 342 YK P® He umeercs. Hanpumep, ecaum 4acoBOM MO OXpaHE BOEHHOMN
TEXHUKA HapylWUT [paBUJIa NPUMEHEHUS OPYKHUS B OTHOLICHUU HAPYIIUTEIS
ITPaHUIBl TIOCTa W [PUYAHUT €EMY CMEpPTh, COJEIHHOE IIPU HAIWYUHU
COOTBETCTBYIOIIUX TPU3HAKOB HAMJICKHUT KBATU(PUIUPOBATH TOJBKO Kak
MPECTYIUIEHUE TPOTUB JTUYHOCTH.

XulleHue Oopykus, OOempUIacoB, B3PHIBUATHIX BEHIECTB M B3PBIBHBIX
YCTPOMCTB M3 OXPaHSIEMOro OOBEKTa, COBEPIICHHOE JMIIOM M3 COCTaBa KapayJsia
(BaxThl), TOJUIKUT KBAIM(PUKALUM IO COBOKYIMHOCTH  MPECTYIICHUH,
PETYyCMOTPEHHBIX cTaThsiMU 342 u 226 YK P®. B atux ciayuasx kBamuduraims
COJICSTHHOTO MO MYHKTY «B» 4acTu 3 ctaTthu 226 YK PO (coBeplieHue XUILCHUS
JUIIOM C HMCHOJb30BAaHUEM CIIY’KEOHOTO TOJIOKEHHSI) MCKIIOYAeTCsl, MOCKOJIbKY
YacOBOM HE SIBJISIETCS JIMIIOM, KOTOPOE€ HAAEJIEHO CIIYKEOHBIMHU IOJTHOMOYMSIMH,
CBA3aHHBIMH C OOOpOTOM OpYXHus, OOEnpHUnacoB, B3pBIBUATHIX BEUIECTB U
B3PBIBHBIX YCTPOMCTB, HaXOIAUIMXCS B OXpaHsAeMbIX UM oObekTax. Kpome Toro,
COJIEIHHOE HEOOXOJMMO B 3aBUCHUMOCTM OT YCTAHOBJIEHHBIX OOCTOSTEILCTB
JIOTIOHUTENBHO KBAIM(UIMPOBATH 10 cTathsam 222 u (wn) 2221, 222° VK PO.

B tex ciydasx, Kkorja HapyluleHHE YCTaBHBIX MPaBUJI KapayJbHOM CIyXObl
COBEPILIEHO BOCHHOCIYKAIUM IIPH OXPaHE SIIEPHOTO WJIM APYTHUX BHJIOB OPYXKHS
MaccOBOI0 MOpa)XeHHsl MO0 MaTepuajoB WU OOOpPYIOBaHUS, KOTOPHIE MOTYT
OBITh MCIOJb30BaHbl MIPU CO3JAHUHM OPYXKHUS MAcCOBOIO NMOPAXEHUsI, COACSIHHOE
HeoOxoauMo KBanmupunmpoBaTth 1o vactu 2 win 4 crateu 342 YK P® npu
YCIIOBUM HACTYIUICHUS! TSOKKHUX TOCJEACTBUN, a €CIM HAapYyIICHWs YKa3aHHBIX
MIPaBHJI CO3/IaTIM TOJIBKO yTPO3y HACTYIUICHUS TSKKUX MOCIEACTBUI — MO YacTh 2
cratbu 225 YK PO.

70. CyObexkTamMu HapyIIEHUS! YCTaBHBIX MPABHII KapaylbHOU CIIyKObI MOTYT
ObITh TMpU3HAHBI JIMIIb BOECHHOCTYXKAlMEe, BXOJSIIME B COCTaB KapayJja:
HaYaJIbHUK KapayJia, MOMOIIHMK HauyajJbHUKA Kapaysia, MOMOIIHUK HayajibHUKA
KapayJja (oreparop) 1o TeXHHYECKUM CPEICTBAM OXpaHbl, TOMOLTHUK HadaJlbHUKA
Kapayjga Mo ciyx0e KapayibHbIX c00aK, KapayJjbHble, pa3BOJIIME, CMEHa
OIIEepaToOpOB, BOXKAThle KapayibHbIX CO0AK, BOIAUTENM TPAHCHOPTHBIX CPENCTB,
KapayJIbHble KOHTPOJIBHO-IIPOITYCKHBIX IIOCTOB,  KOHTPOJIEPBI, KOHBOWHBIE U
BbIBOJIHBIE. JIJI1 HEMOCpeICTBEHHOM OXpaHbl M 0OOPOHBI OOBEKTOB M3 COCTaBa
KapayJia BBICTABIISIFOTCS] YaCOBBIE.

CyObekTaMu HapylIEHUsl YCTaBHBIX MPaBWJI BaXTEHHOM CIIy>KObI SIBIISIOTCS
JUIA, HECYIIHE BAXTEHHYIO CIYXO0y, OpPraHM3yeMyl0 Ha BOCHHBIX KOpaOJfX:
BaXTEHHBIN Oodullep, KOMAHIUP BaxXxTEHHOTO MOCTA, BOOPYKEHHBIM BaXTEHHbIH,
KOMaHJIUp JI€KYPHOTO IJIABCPEACTBA, BAXTCHHBIN Ha MJIABCPE/ICTBE, BAXTCHHBIN Ha
KOHIIaX, PAacChUIbHBIN, BaXTEHHBIM ILIEHTPAJBLHOTO MOCTa (HOCOBBIX, KOPMOBBIX
OTCEKOB) MOBOHOM JIOJKH.

JIOJKHOCTHBIE  JIMILIA, OTBEYAIONIME 33 OpPraHU3alMI0 M  COCTOSHHE
KapayJbHOU (BaXTEHHOI) CIIyKObI, HO HE BXOJSIINE B COCTAB Kapayia (BaxThl), HE
MOTYT OBITh CyOBEKTaMU MPECTYIUICHUH, peaycMOTpeHHbIX cTaTthet 342 YK PO
(HanpuMep, HayaJdbHUK TapHU30HA, BOCHHBIM  KOMEHJAHT, HAYaJbHHUK
TapHU30HHOW raynTBaxXThl, KOMAHIUP BOCHHOTO KOPAOIIS).

71. K HapyuieHusIM IpaBHJI HECEHMsI CIY>KOBbI MO OXpaHE OOIIECTBEHHOTO
nopsizika U obecrnedeHnio oOmecTBeHHONW Oe3omacHocTh (ctathsa 343 VK POD)
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MOTYT OBITb OTHECEHbI, B YaCTHOCTU: HEOOOCHOBAHHOE  3aJIepKaHHeE,
HEIPaBOMEPHOE MPUMEHEHHE (PU3NYECKOIN CHUJIIbI, CHIENUATBHBIX CPEACTB, OPYXKUS,
OTBJICYEHUE OT CIYXObI, 3ax0/bl 0€3 ciIyKeOHON HaI0OHOCTHU B KHIIBIE JIOMA,
MarasuHbl M JpYyrH€ TNOMEUIEHUS, OCTABICHUE WM YKIOHEHUE OT Mapuipyra
NaTPyJIUPOBAHMS, HEMPUHATHE MEP MPH BBISBICHUU HAPYIICHUM OOIIECTBEHHOTO
nopsiJika, OCTaBJIeHHEe 0e3 MPUCMOTpa 3aJIeP>KaHHBIX B MATPYJIHLHOM TPAHCIIOPTHOM
CPENCTBE.

72. llpuurHeHWEe Bpeja MpaBaM M 3aKOHHBIM MHTEpecaM rpaxaaH (4acts 1
cratbu 343 YK P®) moxxeT BbIpa3UTbCs B OTPaHMYEHUH CBOOOIBI B Ciydae
HEOOOCHOBAHHOTO 3afiepXaHusl TpakJaH, B YHHKCHHUM YECTH M JIOCTOMHCTBA
IrpaKJaH, B OrPaHUYEHUU JPYrMX MpaB M CBOOOJ TIpaxkiaH, YCTaHOBJIEHHBIX
3aKOHOJIaTeNbCTBOM Poccuiickoit denepanni.

B kauectBe TsxkKMX mocneAacTtBuil (dacth 2 cratbu 343 YK P®) moryr
BBICTYNIATh HAPYIICHHS TPAaB W 3aKOHHBIX HHTEPECOB 3HAYUTEIBHOIO YHCIA
rpakJaH, CaMOyOMICTBO WM TOKYIIEHHE Ha CaMOYOMIICTBO HE3aKOHHO
3aJIep’)KaHHOTO JIMIA, 3HAYUTENbHBIM MaTepHalIbHbIM yliepd, B TOM 4YHUCIE
IPUYMHECHHBIN IOPUINYECKUM JIMLAM, U T.1I.

73. CyObeKToM MpecTyIUieHus, npeaycMoTpeHHoro cratbeit 343 YK PO,
ABJISICTCS BOCHHOCIYKAIIIMM BOWCK HAIMOHAJIbHOW rBapauu Pocculickon
@denepanny, B YCTAHOBJICHHOM MOPSAKE BKIIOUEHHBIM B COCTaB BOKCKOBOTO
Hapsaa, HanpuMep NaTpyJis, IIYHKTa OXpaHbl IOpsAJIKa, BONCKOBOM ILIETNIOYKH,
Hapsa Ha KOHTPOJBHO-TPOITYCKHOM ITYHKTE (B 4aCTHOCTH, HAYAJTbHHK IMATPYJIS
WIN NIATPYJIbHON TPYIIIBI, TATPYJIBHEIC, BOIUTEIN MATPYIBHON MaIlIMHBI).

/4. HapyiieHusi yCTaBHBIX MPaBUJI MATPYJIMPOBAHUS B rapHHU30HE (YacTh 1
ctatb 344 YK P®) BblpaxkaroTcs, B YaCTHOCTH, B YKJIOHEHHH NaTPYJIbHOTO
Hapsga OT MapuipyTa, HApyIeHUH rpaduka naTpyJIupoBaHus, HENPUHATUN MEpP TIO
NPEAyNPEeXICHUIO HapyUIeHUH BOEHHOCIY)XAIIUMH BOWHCKON JAUCIUIUIMHBI,
ynoTpeOJeHUH CIUPTHBIX HAITUTKOB U T.II.

K TsXkKkuM  mocineAcTBHSIM  MOTYT OBITh  OTHECEHBbl  COBEpIICHHE
INPECTYIUIEHUH  BOEHHOCIY)KAIMMH,  MacCOBBIE  JIpakKM  C  y4acTHUEM
BOCHHOCIIY)KalllUX  NPH  YCJIOBUM  BO3MOXKHOCTM  HX  [PEAOTBpAILECHUS
NaTpyJaeM U T.I.

CyObeKkToM HapylUIeHHs] YCTaBHBIX NMpaBWUJ NATPYJIMPOBAHUS B TapHU3OHE
SBJIIETCSI BOEHHOCITY KA, BXOJSIIUI B COCTAaB NaTPyJIbHOTO Hapsiaa, HalpuMep
B COCTaB MATPyJisi BOCHHOW TOJMIIMU WM TapHU30HHOTO Matpyiis (B 4aCTHOCTH,
HavaJIbHUK MATPYJIsl, TATPYJIbHBIC).

/5. HapymieHust ycTaBHBIX TMpPaBWJI HECEHUSI BHYTPEHHEH CIIyKObl
(uactb 2 cratbu 344 YK P®) MoryT mposBisSTBCS, HApUMEP, B CAMOBOJBHOM
OCTaBJICHMHM MECTa CIIy>KObI, CHE BO BpEMs HECEHUs CIIyKObl, HEPUHATUUA MEP IO
MIPECEUCHUIO MTPaBOHAPYIICHUI Cper BOCHHOCTYKAIUX, XUIIEHUA BBEPEHHOTO
JUIsl OXpaHbl BOCHHOI'O HMYIECTBA, YHUUTOKEHUU WJIH MOBPEXKICHUH TEXHUKU
Y BOOPY>KEHHUS U T.II.

VYrosioBHas OTBETCTBEHHOCTh 3a HApyLIEHUE YCTAaBHBIX IPaBUJI HECEHUS
BHYTpPEHHEH CITy>KObl HACTyMaeT TOJbKO MPU YCIOBUH, YTO 3TO JESHUE TOBIEKIIO
yTpary, YHUYTOXEHUE WU IMOBPEXKICHHE HAXOAAUIMXCS IOJ OXpaHOW Hapsna
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Opy>kusi, OOEnpUIIacoB, B3PHIBUATHIX BEIIECTB WM B3PBIBHBIX YCTPOWCTB JHOO
IIPEAMETOB BOCHHOW TEXHHUKH, & PABHO MHBIE TSKKUE TIOCIIEICTBUS.

IIpy 3TOM K HMHBIM TSKKUM IOCJIEICTBUSM MOTLYT OBITh OTHECEHBI, B
YaCTHOCTH, HApYyLIEHHWE YCTaBHBIX IIPAaBWJ  B3aUMOOTHOUICHUM  MEXIY
BOCHHOCIYXAaIllUMH, COINPOBOXKAIOIIEECs IpyObIM HapyIIEHUEM BHYTPEHHEIO
NopsiiIka B IOAPA3ACIICHUH, XHUIIEHUE BOEHHOIO HMMYLIECTBA, OXPAaHAEMOIO
HapsA0M, U T.II.

CyObeKkToM HapylLIeHMs] YCTAaBHBIX NPaBUJI HECEHUsI BHYTPEHHEH CIIy»KOBbI
ABJIAETCS JTULO, BXOJAIIEE B CYTOUHBIA Hapsi BOMHCKOW 4acTH (Kpome Kapaynia u
BaxThl). K TakuMmM nHIlaM OTHOCATCA, HAalpUMeEp, €XEIHEBHO Ha3HAYaeMble
B [IPUKA3€ IO IMOJIKY ACKYPHBIH I10 MOJIKY U €ro0 NOMOIIHMK, JEKYPHBIN 110 POTE U
JHEBAJIBHBIE, IEKYPHBIM 10 NApKy, BOEHHOCIYXKAIIME W3 4YHCIA JEKYPHOIO
MOAPA3AEIEHUS U T. 1.

IIpecTyniieHusi IPOTUB MOPSAKA 00ecTedeHUs )KUBYIECTH
BOEHHOI0 KOpaodJisi

76. B crarpsax riaBbel 33 YK P® mon BoeHHBIMH KOpaOJsSIMH ClIEIyeT
MOHUMATh HAXOJAIIUECsS I0J KOMaHJOBAHHEM BOCHHOCIYXKAIIUX HAJIBOHbBIC
Kopabiii, TOJBOJAHBIE JIOJIKH, OO€Bble Karepa (karepa), Kopabiu u cyna
cneruaibHOro HazHaueHusi Boenno-Mopckoro ®dinorta u kopabiu denepanbHbIX
OpTraHOB MCTIOJHUTEIBHON BIIACTH, B KOTOPBIX MPEyCMOTPEHA BOCHHAS CITYXO0a.

/7. B cratee 345 YK P® yronoBHasi OTBETCTBEHHOCTh YCTAHOBJIEHA 3a
OCTaBJICHHE IIOTHMOAIOIIET0 BOCHHOTO KOpaOjas KOMaHIUPOM, €CIM OH MpH
HaJIMYUU BO3MOXXHOCTH HE HMCIOJHHWJI JI0 KOHIIA CBOM CIIyKEOHBbIE 00SI3aHHOCTH,
WM JIAIIOM W3 COCTaBa JKUIaXa KopaOiss 0e3 HamIekKallero pacropsKeHUs
KOMaHaupa. B Tex ciydasx, Korga B CHITy OOCTOSITEIBCTB KOMaHIUP KOpaOis He
UMENT BO3MOXHOCTH BBITIOJHATh CBOM CIIYXKEOHBIE O0O0S3aHHOCTH (TSDKENoe
paHeHue, OTCYTCTBUE BPEMEHH, CPEJICTB M T.M.), a JIUIIO U3 COCTaBa KOMaH/bl HE
MOTJIO TIOJyYUTh COOTBETCTBYIOIIEE yKa3aHHE KOMaHAMpPa KopalOiis, OCTaBIICHUE
THOHYIIIETO BOEHHOTO KOpabJisi yKa3aHHBIMU JIMIIAaMH HE 00pa3yeT cocTaBa
MPECTYIUICHUS, PENYCMOTPEHHOTO JAHHOW CTaThEM.

78. Ilox octaBieHreM BOEHHOTO KOpaoOJisi TOHUMaeTcs Jrodast popma yxoaa
¢ morubaromiero Kopabmus (Hanpumep, Iepexo1 Ha APYroe CyIHO, UCTIOIb30BaHNE
KOpaOeNbHBIX CIacaTelbHBIX M 3BaKyall[MOHHBIX CPEICTB (ILIFOIOK, BEPTOJIETOB
Y T.J1.), 0ErCTBO BILIABB).

[Ipu ycTaHOBieHMM TpHU3HAKA MOTHOAIOIIET0 BOEHHOTO KOpaOis cieayer
UMETh B BHJy, YTO Takas OOCTaHOBKa JOJDKHA XapaKTEPH30BATHCS HAIMYHUEM HE
TOJIBKO PEaIbHOH OMacHOCTH THOETM BOEHHOTO KOpalOJisi, HO M BO3MOXKHOCTH
BBHITIOJTHUTH OMpeJeJICHHbIE TEUCTBUSA TT0 O0pb0Oe 3a )KMBYYECTh TAKOTO KOpabis,
CIOCOOHBIE MPENOTBPATUTh ero rudens. Eciau cynom OyneT ycTaHOBIEHO, UTO
Takasi BO3MOXKHOCTh B CHJIy OOBEKTHBHBIX OOCTOSITENIBCTB OTCYTCTBOBAJIA, TO
OTBETCTBEHHOCTH 10 cTaThe 345 YK P® uckntouaercs.

Cynmam cnegyer WMETh B BHIY, YTO TIO CMBICIY YKa3aHHOW HOPMBI
HACTYIUICHWE TIOCJIE/CTBUA B BHJE THOETH KOpabis HE SBISIETCS MPU3HAKOM
COCTaBa JIAaHHOTO MPECTYILICHUS.
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79. CyObexTaMu MpeCcTYIUICHHUM, MpelycMOTpeHHbIX cTaTheil 345 YK PO,
MOTYT OBITh TOJILKO KOMaHAMUP JUOO JTUI0 U3 KOMaHbl BOGHHOTO KOpalJs.

[lpy >TOM KOMaHAMPOM BOEHHOTO KOpaldyisi cledyeT MpHU3HaBaTh
BOCHHOCITYXKAIIEro, (akTUYECKH HCIOJHSIOMIETO O0S3aHHOCTH TIO0  €ro
PYKOBOJICTBY. DTO, HallpUMep, IMITAaTHBI KOMaHAUP KOPaOJIs, a B €ro OTCYTCTBUE
(oTmyck, rubens, Tshkenoe 3aboJeBaHUe, paHEHHWE) WHOE JIMIO, ACHCTBYIOIEE B
COOTBETCTBUHU C YCTAaHOBJICHHBIM MOPSAKOM (B 4aCTHOCTH, CTapIIMiA MOMOIITHHK
KOMaHJMpa KOpaldJisi, a MpPU €ro OTCYTCTBUU — CTapLIMid IO JOJDKHOCTH WIIH
BOMHCKOMY 3BaHUIO).

K uomam w3 cocraBa KOMaHAbl BOEHHOTO KOpaOJiE  OTHOCSTCS
BOCHHOCHYXaIllle, BXOJAIIME B COCTAaB €ro HKWIaxa, B TOM YHCIE JIMIA,
NPUKOMAHIUPOBAHHBIE  JUISI  WCTIOJIHEHHWsS  OO0S3aHHOCTEW MO  IITATHBIM
JIOJHKHOCTSAM. JInma, BpeMeHHO HaxoJsIrecss Ha Kopalie, HapuMep BOMHCKHE
KOMaH/Ibl ¥ ITACCAXKUPHI, HE ABISAIOTCA CyOBEKTaMHU 3TOTO IPECTYTUICHUSI.

IIpecTymienusi npOTUB NOPSIAKA cOepeKeHUsI
BOCHHOI0 HMYIIIECTBA

80. Cynam cneayeT uMeTh B BHUJy, YTO BOEHHOE MMYIIECTBO, SIBJISIOLIEECS
MPEAMETOM MPECTYIUICHUH, MPETyCMOTPEHHBIX cTaThsiMu 346, 347 u 348 YK PO,
OTPAaHUYMBAETCS TOJIBKO OpYy)KHeM, OoemnpunacaMd M HpeaMeTaMu BOEHHOU
TEXHUKH  3aBOJCKOIO  M3TOTOBJIEHUS, HAXOJSAIMIMMHUCS Ha  BOOPYKECHHH
(mocraBieHHbIMU Ha yueT) Boopyxennbix Cun Poccuiickoii @enepauuu, Apyrux
BOMCK, BOMHCKHUX (CHELHaIbHbIX) (POPMUPOBAHUN U OPraHOB. Y HUUTOXXEHHUE WU
MOBPEXJIEHUE MHOTO BOEHHOIO HMMYIIECTBA MNPH HAJIUMYUH COOTBETCTBYIOIIMX
MIPU3HAKOB MOJISKUT KBaM(PuKkauuu no cratbsim 167 unu 168 YK PO, a yrpara
TaKOr0 MMYIIECTBA MOKET pACCMaTPUBATHCA KaK JUCUUIUIMHAPHBINA TPOCTYMOK.

B craresax 346, 347 u 348 YK P® nox opyxuem cieayer MOHUMATh
TEXHUYECKOE YCTPOWCTBO, KOHCTPYKTHBHBIM MPEJHA3HAYEHHEM KOTOPOIO
SBJISIETCSL TOPAXKEHUE KUBOM WIM WHOM Lenu. [Ipu 3TOM mpenmMeTroM JTaHHBIX
OPECTYIUICHUN SBJISIOTCS HE TOJBKO TE€ BHUABI OpYXKHUS, OOOPOT KOTOPBIX
pernamentupyercs denepanbHbiM 3aK0HOM OT 13 mexadbps 1996 roma Ne 150-D3
«O0 opyXumu», HO U UHbIE BUABI OPYXHS, HA KOTOPbIE JEHCTBUE ITOrO 3aKOHA HE
pacnpocTpaHseTcs.

boenpunacaMu B yKa3aHHBIX CTaThiX Ha3BaHbl MPEAMETHI BOOPYKEHUS
U METaeMO€ CHapsKEHUE, TPeAHa3HAYCHHBIE JIJIs1 TOPAXKEHUs LEIU U CoJIeprKallre
pPa3pbIBHOM, METATENbHBIM WM BBIIIMOHOM 3apsapl JUOO HX COUYETaHHUE
(HanpuMep, MaTPOHBI K CTPEJIKOBOMY OpPYXHUIO, apTHILIEPUIICKHE, MUHOMETHBIE,
IpaHaTOMETHBIC, IPOTHBOTAHKOBHIC PEAKTHBHBIC M UHBIC CHAPSJIBI).

[Tox mpeameTamMu BOCHHOM TEXHUKW MOHUMAIOTCS Pa3jM4Hble TEXHUYECKHE
yCTpOMCTBa, SBJISAIOUINECS, B YACTHOCTH, CPEJCTBAMH BeJleHUS JIMOO oOecneueHus
OOEBBIX JIEHCTBUH, a TakKe HMX KOMIIOHCHTHI (COCTaBHbIE 4YacTH). TakuMu
IpPEIMETAMH  SBJISIOTCS, HANPUMEp, KOMIUIEKCHI PAa3JIMYHBIX BHJIOB OPYXHUS
U CpeACTB oOecmedeHuss ero OO0eBOro MPHUMEHEHHS, B TOM YHCJIE CpPEICTB
JOCTaBKM, CHCTEMbl HABEICHWsS, IIyCKa, YIpaBlieHUS (3€HUTHO-PaKETHHIC
KOMIUIEKCHl W Jp.), TaHKH, OO€Bble MAIIUHBI MEXOThl, OPOHETPAHCHOPTEPHI,
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OpoHeaBTOMOOWITH, BOCHHBIC JIETATEIBHBIC anmaparbl, BOEHHbIE KOPAaOIM M WX
KOMIIOHEHTHI (B YaCTHOCTH, JIBUTATElb, BOOPY>KEHUE, OJIOKH MPUOOPOB), MPHUIIEIIHI,
B3pBIBHBIC yCTpOHCTBa (rpaHaThl, MUHBI, aBUAIMOHHBIC M TJyOWHHBIC OOMOBI
U T.0I.), a TaKke MPUCIOCOOJICHUS i HMHHUIIMUPOBAHMS HMX B3pbiBa (3amad,
B3pbIBATENb, IETOHATOP U T.I1.), HAXOSAUIUECS OTACIBHO OT CAMOTO U3JIEIHSI.

8l. B crarbsax 346 u 347 YK P® yHuuTOXE€HHE BOEHHOIO HMMYIIECTBA
NpeanojaraeT €ro IOJHOE pa3pyllieHue JMO00 MPUBEIECHUE B COCTOSIHHE, HE
MO3BOJISIONIEE UCIIOJIB30BATh ATO UMYIIIECTBO MO Ha3HAYEHUIO, €CJIM OHO HE MOXKET
OBITh BOCCTAHOBJIEHO JINOO BOCCTAHOBJICHUE YKOHOMUYECKHU HELEIecO00pa3Ho.

[ToBpexkieHHE BOEHHOTO HMYIIECTBA O3HAYaeT MPHUBEJCHUE €ro B
COCTOSIHUE BPEMEHHOW HEMPUTOJHOCTH K KMCIOJIb30BAHHUIO MO HA3HAYCHUIO TPHU
YCJIOBUH, YTO YTPAuy€HHbIC MPU 3TOM CBOMCTBA MOTYT OBITh BOCCTAHOBJIEHBI U
BOCCTAHOBJICHUE YIKOHOMUYECKH 1€JI€CO00pa3HO.

CynaM HEOOXOMMO YYUTHIBATh, UTO €CIIM PA3yYKOMIUIEKTOBAHUE OTACIbHBIX
BUJIOB BOCHHOW TEXHUKHM B CBSI3M C XHUIIEHHEM HE COMPOBOXKIAIOCH
MOBPEXKJECHUEM €€ COCTaBHBIX YacT€d W MEXaHM3MOB, TO OCHOBAaHHWHN I
KBaTU(UKAMK COJIeTHHOTO 1o cTathe 346 YK P® He umeercs (Hampumep,
U3bATHE U3 TaHKa PaJUOCTAHIIMM, U3 CaMoJieTa aKKyMYJSITOPHBIX Oatapeit mpu
YCJIOBUHU, 4YTO MPU ITOM HE MOBPEXKICHbI HHUKAKUE JETAIM WIA CHCTEMBI
yKa3aHHBIX BUJIOB BOCHHOM TEXHUKH).

B Ttex ciydasx, korma B pe3yjibTaTe HM3bSATHUS TOTO WM WHOTO arperara
(ycTpolicTBa) BOGHHYIO TE€XHHKY HEBO3MOXKHO IKCILUTyaTUPOBATH MO HA3HAUYCHUIO
0e3 MpOBEIEHHUS  COOTBETCTBYIOIIETO  PEMOHTA, COACSHHOE  HAJJICHKUT
KBATU(UIIMPOBATh M KaK XMWIICHUE, W KaK IOBPEKJCHUE BOCHHOM TEXHHUKHU
(B 4aCTHOCTH, W3BATUE U3 TaHKa, OOEBOM MaIIMHBI TEXOThl paauaTopa
OXJIQKJICHUSA).

Ecnu numo wumeno HaMepeHHE YHUUTOXKUTh OpyKHe, OOernpumnachl u
npeAMETbl BOECHHOM TEXHUKH, HO CMOIJIO JIMIIb MOBPEAWTH WX, COJIESTHHOE
kBasnuipyetcst 1mo cratbe 346 YK PO kak OKOHYEHHOE MOBPEKICHHE TOTO
WJIM MHOTO BHJIa BOEHHOTO UMYIIECTBA.

JIumo, coBepiuBILIEe XHUIEHUE OPYXKHsA, OOCMPHUNACOB WM MPEAMETOB
BOCHHOW TEXHUKH, HE TMOJJIEKHUT JOMOJIHUTEILHON OTBETCTBEHHOCTH 33 MX
YHUYTOXEHUE WUJTU TTOBPEKICHUE.

82. Tsaxkme mocnenacTBust B crathsix 346 um 347 YK PO Bwipaxkarorcs,
HarpuMep, B MPUUYMHEHUHN PEabHOI0 3HAUYUTEIHLHOTO MaTepUaIbHOTO yIepoa, B
TOM YHCJI€ CBSI3AHHOTO C PacxoJlaMd Ha PEMOHT, B CPBIBE BBIMOJHEHHUS 00EBOTO
3alaHusl, B JUIMTEJILHOW yTpaTe YINpaBJCHUS BOWHCKUM IMOApa3/eieHUueM WU
CIIOCOOHOCTH BBITIOJHATH WM OO€Bble 3ajauu Mo TmpeaHazHadyeHuto. Cynam
HEOOXOJMMO WMETh B BHUJY, YTO MPU OMPEACICHUU TIKECTH IOCICACTBUN B
YKa3aHHBIX CTaThsIX UMEET 3HAYEHHE HE TOJIbKO pa3Mep MaTepUajbHOIO yiiepoa,
HO Y YHUKAJIbHOCTh YHUUTOXEHHOTO WJIH MOBPEKACHHOTO BOEHHO-TEXHUYECKOIO
CpeIcTBa, €ro 3HAYMMOCTh Il  obOecmedeHuss O0€BOM  CIOCOOHOCTH
noApa3eiaeHus1, yTpaTa TEXHUYECKOro MPUOPUTETA U T.II.

83. Hapymenue mnpaBun cOepexeHuss OpyXwus, OOCTpPUIIACOB WIH
IIPEAMETOB BOEHHOW TeXHUKH B cTaThe 348 YK P® BrIpakaeTcsi B HEBBIIIOJIHEHUN
WM HEHAJJISKAIEeM BBITIOJIHEHUH TPeOOBaHUM, COMEPKAIIMXCS B HOPMATUBHBIX
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MPaBOBBIX aKTaX, OO0 YCJIOBUSX UX XpAHEHUs, WUCIOJb30BAHUS WU
TPaHCIIOPTUPOBKH.

ITon yTpaToi yka3aHHOTO BOEHHOTO MMYILECTBA OHUMAETCS BBIXOJ €r0 U3
BJIQJICHUSI BOMHCKOM YacTW, HA y4eTe€ KOTOPOW OHO HAXOIAWUJIOCh, TOMUMO BOJIU
JUIa, KOTOPOMY OHO OBLJIO BBEPEHO (HAMpUMeEp, €ro yreps, MOXHUIIeHHE 00
YHUYTOXXCHHUE TIOCTOPOHHUM JUIIOM). [IpH 3TOM yTpara cuMTaeTcss OKOHYCHHBIM
MPECTYIJICHUEM C MOMEHTA, KOTJa OopyKue, Ooenpunachl Wik IpeIMeTbl BOCHHON
TEXHUKHU BBIILIU U3 BEJECHUS BOCHHOCTYXKAIIEr0, KOTOPOMY OHU OBbLIA BBEPEHBI, U
MPUHATHIMH B YCTAHOBJICHHOM TIOPSKE MEpaMU WX HE YIAIOCh 0OHAPYKHTD.

Ecmu yrtpara opyxwus, OoenpumacoB WJIA TMPEAMETOB BOCHHOW TEXHUKHU
SABUJIACh CJICICTBUEM HE HAPYIICHUS MpPaBUI UX COEPEKEHUS, a MHBIX MPUYMH,
HaIlpUMEp, OpYKHE OBUIO MU3BSITO Y BOCHHOCIYXKAILIETO B pE3yJibTaTe HamaJcHUS
Ha HEro, COCTaB IMPECTYIUIEHUs, MPeayCMOTpeHHOro crarbed 348 VYK PO,
OTCYTCTBYET.

84. O6patuTh BHUMAHUE CYI0B, YTO €CIIH MPECTYIUICHUE, TTPETYCMOTPEHHOE
gacTeto 1 crateu 346 YK P®, coBepmiaercs TOIBKO C yMBIILICHHOW (popMoit
BUHBI, TO B YacTH 2 WIM 3 YKa3aHHOM CTaThbU OTHOILIECHHE K IOCIEICTBUSIM
BO3MOXXHO B (opmMe Kak yMbICla, TaK M HEOCTOpoxHocTH. B cmyuae
YMBIIJICHHOTO YHUUYTOXXEHHSI WM TOBPEXKICHUS OpPYXus, OOCMPUIACOB WU
IPEIMETOB BOCHHOM TEXHUKHU, IIOBJIEKIIEr0 II0 HEOCTOPOKHOCTU TSKKUE
MOCJIEACTBUS, B COOTBETCTBUM coO cTatbeii 27 YK P® B mnemom Takoe
MPECTYIUICHUE MPU3HAECTCS COBEPIIEHHBIM YMBIILICHHO.

CyObeKkTUBHAsI CTOPOHA MPECTYIJIEHUH, MPETyCMOTPEHHBIX B CTaThix 347
u 348 YK P®, xapakrepusyercss BUHOW B (OpME HEOCTOPONKHOCTH, IMPHU 3TOM
JONyCKAeTCsl  COBEPUIEHWE OTHUX MPECTYIUIEHUHA MO JIEFKOMBICIUIO  WIIH
HEOPEKHOCTH.

85. CyOBbekToM MpecTyIUICHHH, MPEeTyCMOTPEHHBIX cTaThsiMu 346 u 347
YK PO, sBnsiercs m000i BOCHHOCTYXKAITUN WU TPAKIAHWH, MPEOBIBAIONINI B
3arace, BO BpeMsl IIPOXOXKJICHUS UM BOCHHBIX COOPOB, HE3aBUCUMO OT TOTO, OBLIO
WIN He ObUIO BOGHHOE UMYIIECTBO BBEPEHO €MY I10 CIIy:X0e.

CyObekTaMu yTpathl BoeHHOro umyiiectBa (ctathsi 348 YK P®) moryr
OBITH TOJBKO T€ U3 YKa3aHHBIX JIHI], KOTOPBIM OpYXKHe, OOETpUITachl WX MPEIMET
BOCHHOW TEXHUKH OBUTM BBEPEHBI ISl CIY>KEOHOTO TOJB30BaHUS, TO €CTh 3THU
npeaMeThl ObUTM B YCTAaHOBJIGHHOM TOPSAKE TIEpEeNaHbl JUllaM Ui HUX
WCIIOJIB30BaHUsA, MNPUMEHEHUs] MO0 XpaHEHUs (Hampumep, IS BBITTOJTHEHUS
CTpeJb0, TPAaHCIIOPTUPOBKH IPy3a).

IIpecTynieHus1 IPOTHB MOPAAKA UCIOJIb30BAHUSA
BOCHHO-TEXHUYECKHUX CPEJICTB

86. Ilopsimox oOpaimieHust ¢ opykuem, Ooempumacamu, paauOaKTUBHBIMH
MaTepualaM¥, B3pPHIBYATHIMA WJM WHBIMH BEIIECTBAMH W TMPEIMETaAMHU,
NPEICTaBISIIONIMMH TOBBIIIEHHYIO OIMAcHOCTh Ui OKpy»Karoumx (craThs 349
YK P®), ycraHoBIeH B HOPMATUBHBIX TMPABOBBIX aKTaXx (MHCTPYKIMSX,
HACTaBJICHMSIX, PYKOBOJACTBAX, Kypcax CTpenp0, MpuKa3zaX U T.I.), B KOTOPBIX
COJIEPIKUTCS COBOKYMMHOCTh  TIPaBUI, obOecrieunBaromux  Oe30macHoOe
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UCIIOJIb30BAaHUE, B TOM YHUCJIE XPAaHEHUWE W TPAHCHOPTUPOBKY, IPEIMETOB,
YKa3aHHBIX B 3TOM HOPME.

[Tpu 3TOM npaBmiIa OOpaIEHUS C OTAEIBHBIMU BEILIECTBAMU U MPEAMETAMU,
IPEJICTaBISIIOIIMMH TIOBBIIIEHHYIO OINACHOCTh JJIi OKPYKaloLIUX, MOTYT OBITh
ONpe/eNieHbl HOPMAaTHBHBIMU IPABOBBIMM aKTaMU (pelepajIbHbIX OPIraHOB
VICIIOJIHUTEJIBHOM BIIACTH, B KOTOPBIX HE MPEIYCMOTPEHO NPOXOKJICHUE BOCHHOMN
ciy>kObl. HeBbIOMHEHME WM HEHAJJIeKallee BBITOJHEHUE BOCHHOCITYXKAIlUM
TpeOOBaHUIl TaKUX aKTOB, €CJIM UX JEHCTBHE pacHpoCTpaHEeHO Ha BoopykeHHbIe
Cunbl  Poccuiickoit ®denepanuu, JOpyrue BOWCKA, BOMHCKHE (CHEHUATIBHBIC)
(GbopMUPOBaHUSA U OPTaHbl, TAKXKE MOXKET 00Pa30BBIBATH COCTAB PACCMATPUBAEMOTO
IPECTYIJICHUS.

87. OOpatuTh BHHUMaHHE CYyJIOB, YTO yKa3aHHbIe B cratbe 349 YK P®
NpEeAMETbl JIOJDKHBI OBITh 3aBOJICKOTO HM3TOTOBJIEHHS W HAXOAUTBhCS HA
BoopykeHuun (Ha yuere) Boopyxkennwsix Cun Poccuiickoit denepauuu, apyrux
BOMCK, BOMHCKUX (CIELMAJIbHBIX) (OPMUPOBAHUN U OpraHoB. Eciau Te wiu uHbIe
IIPEAMETHI SIBJIIFOTCSI HEIPUTOAHBIMU 110 CBOEMY COCTOSIHUIO JUISI MCIIOJIb30BaHUS
110 HA3HAYEHUIO, IPU3HAHUE UX MTPEAMETOM YKa3aHHOI'O MPECTYIUICHHUS] BO3MOKHO
TOJIBKO B CIIy4dae, €CJIM TaKUe MPEAMETHI IIPEACTABIISIIOT MOBBIIIEHHYIO OIIACHOCTH
JUISL OKPYKAIOIIMX U OOpallleHue ¢ HUMH TpeOyeT cOONIOIEHUsT OCOOBIX MeEp
IIPENOCTOPOKHOCTH.

88. B cratee 349 YK P® k opyxkuio OTHOCHUTCS OOEBOE CTPEIKOBOE,
apTWUIEPUIICKOE U PAKETHOE OpYy)KHWe, HampuMep MUCTOJIEThl, AaBTOMATHI,
KapaOWHBI, BUHTOBKH, MYJEMETHI (B TOM YHCIIE SIBISIOLIMECS YaCThIO BOOPYKEHUS
0O0EBbIX MAlllMH, BOCHHBIX JIETATEJBHBIX AIIapaToB W Kopaldieil), rpaHaTOMETHI,
apTWUIEPUIICKUE OpYyAHsT M MHUHOMETBI, PAaKETHbIE YCTAaHOBKH, NEPEHOCHBIE
PAKETHBIE ¥ 3€HUTHO-PAKETHBIE KOMITJIEKCHI.

[Ipu »>TOM He SBASAIOTCA MNpPEeIMETaMU JIaHHOTO MPECTYIUIEHHUS] XOJOJHOE
Opy’XH€, IHEBMAaTHYECKOE M Ta30BOE€ OpPYKHE, OXOTHUYBE IJIAJKOCTBOJIBHOE
OpYy’>KH€, BETPOBOE PYXKbE, CTPOUTEIBHBIE U CIIOPTUBHBIE CTAPTOBBIE MMHUCTOJIETHI,
PAKETHULIBI, UMUTALMOHHBIE W WHBIE CTPEJSAIOIINE YCTPOWCTBA M TEXHUYECKHE
CpEICTBa, HE IPEAHA3HAYEHHBbIE I NOpPaK€HUs >KUBOM cuibl. HapymeHwne
npaBuil OOpallleHusi C TaKUMHU MpPEAMETaMH IPH HAJIWYUH COOTBETCTBYIOIIMX
MPU3HAKOB MOXKET OBbITh KBaTU(GUIMPOBAHO TIO JpyruM crathsiMm YK P®
(manmpumep, no cratbsiM 109 unu 118 YK PO).

89. B crarbe 349 YK PO Ooenpumacamu SIBISIIOTCS OOEBbIE MATPOHBI,
CHapsibl U IPyrue yCTPOMCTBA, MpeAHa3HaYEHHbIE ISl TPOU3BOJACTBA BBICTpEIIA.
Ecnu ykazanHble ycTpoilcTBa He OO€BOro, a BCIOMOIaTEJbHOIO Ha3HAYEHUs
(HanmpuMep, XOJIOCThIC WJIM Y4YCOHBIC MATPOHBI, B3PBIBIIAKETHI, MMHTAIIUOHHBIC
CHApSJIbI), TO OHU K MPEJIMETaM MPECTYIUICHUS B YKa3aHHOW HOPME HE OTHOCSITCS.
BmecTe ¢ TeM HCHonb30BaHUE, HANIPUMEP, XOJIOCTOTO MATpOHA MPU HAPYLIEHUU
OpaBUJI OOpalleHUs] C OpYXKUEM, MOBJIEKIEe MOCIEACTBUSA, MPEAYCMOTPEHHBIE
cratbeii 349 YK PO, nHeobxonuMo KBanupuIupoBaTh KaK HapyIICHHUE MPaBUII
oOpallieHusi ¢ OpYKHEM, IOCKOJIbKY MocienHee 0e3 HCHOJb30BaHUsl MaTPOHOB
HEBO3MOKHO.

90. K panmoaxtuBHbIM MaTepuanaMm B ctatbe 349 YK PO otHocsaTcs, B
YaCTHOCTH, SIAEPHBIE MaTepuasbl, PaJdOAKTUBHBIE BELIECTBA, COAEpP)KALIUE HX
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PaIMOaKTUBHBIE UCTOYHUKH M PAJUOAKTHUBHBIE OTXOAbl, B OTHOIIEHUU KOTOPBIX
YCTaHABIMBAIOTCS OCOOBIE TPeOOBaHWS TIO OOCCIEYCHHIO OE30MacHOCTH TpHU
oOpallleHM ¢ HUMH M HMX COXPaHHOCTHU, HampuMmep ypaH (0OeIHEHHBIH,
€CTECTBEHHBII MU 00OTAICHHBIH ), IUTYTOHUH, TOPUI B HeNTYyHUH-237.

B3pbiBuatbie BellecTBa MPeICTaBIAIOT COOONH XUMUYECKHE COCTMHEHUS WU
CMECH BEIIECTB, CIIOCOOHBIE IO BIUSHUEM BHEIIHUX BO3JCHCTBUN K OBICTPOMY
CaMOpAaCIPOCTPAHAIONIEMYCS XHUMHYECKOMY MpeBpaleHuto (B3pbiBy). K HuM
OTHOCSITCSL TPOTHJI, AMMOHUTBI, INTACTUTBI, DIACTUTHI, IOPOX H T.II.

91. Ilo cmeiciy 3akoHa B crathe 349 YK P® ycraHoBieHa yrojoBHas
OTBETCTBEHHOCTh 32 HapyLIEHUE MpaBWi OOpalleHHs] TOJIbKO C NPEAMETAMH H
BEIIECTBAMH, KOTOpbIE 00J1aJal0T MOBBIIIEHHON OMAaCHOCTHIO TSl OKPY>KAIOIIUX U
B CBSI3M C 3TUM TPEOYIOT OCOOBIX MEp MPEAOCTOPOKHOCTH MpPHU OOpalleHUUu ¢
Humu. K TakuM mnpeameTraM OTHOCSTCS, HampuMeEp, B3pBIBHBIE YCTPOMCTBA,
SJIOBUTHIEC (OTPABIISAIONINE), BBICOKOTOKCUYHBIE U MUHBIC OMACHBIC JJISL JKM3HU WM
BpEIHbIE [Tl 3J0POBBS JTIOJEH BEUIECTBA.

Cnenyer mMers B BHAY, YTO PEIICHHE BOIpOCa O TOM, OTHOCSTCS JIH
KOHKPETHBIE BEIIECTBA WJIM MOPEAMEThl K TPYIIE BEUIECTB WM MPEIMETOB,
MPEACTABIIONIMX TOBBIIICHHYIO OMNACHOCTh [JISl  OKPY’KAIOIIUX, SIBJISETCA
UCKIIIOUUTENFHO KOMIETeHIMenH cyna. B cBsi3um ¢ 3TuM cya J0DKeH o0i1anath
CBEJICHUSIMU O CBOMCTBAX TOTO WJIM MHOTO BEIIECTBA WIM MpeaMera. Ecin B 3THX
Hensix TpeOyercss NMpOBEJEHHE HCCIEIOBAaHUS C HCIOJIb30BAHUEM CHEIHAJIbHBIX
3HAHWI B TOM WM MHON 00JIACTM HAyKH M TEXHHKH, HEOOXOAMMO MPOU3BOACTBO
CylneOHOM sKcmepTusbl. B Tex ciiydasix, Korja MNpPOBEIEHUE MCCIIECOBAaHUS HE
TpeOyeTcsi, BOBMOKHO NPHUBJICUYEHHE K Y4YacTHUIO B CyI€OHOM pa30oMpaTenbCTBE
CIICLIMATIMCTA B IOPSAKE, TPeAyCMOTpEeHHOM vacTamu 3 u 4 ctateu 80 YIIK PO.

92. HapymenueM mnpaBuil oOpalieHusi ¢ MpeAMeTamMH, YKa3aHHbIMU B
cratbe 349 YK P®, crnenyer mpu3HaBaTh, B YAaCTHOCTH, HEBBITIOJHEHUE WU
HEHa/JIe)KAlllee BBINIOJHEHUE YCTAHOBJIICHHBIX MPUEMOB JHOO HECcoONIoAeHNE
YCTaHOBJIEHHOW MOCJIEA0BATEILHOCTH IEVUCTBUM C 3TUMU MPEIMETAMHU B MPOLIECCE
MOJIb30BaHUsI UMH (HAIpUMeEp, MPaBUI 3apsyKaHUs, U3TOTOBIICHUS K TPOU3BOJICTBY
BBICTpEJIa U3 3apSDKEHHOTO OPYXKHS, pa3psuKaHUsl OPYXKHs), a PaBHO HApYIICHUE
paBui, O0ECNEeYNBAIOIMNUX O€30MaCHOCTh WX XPAaHEHUS WM TPAHCIOPTUPOBKU
(B 4acTHOCTH, HECOOJIIOJICHHE TEMIIEPATYpPHOTO pEeKHMa B  XPaHUJIMIIAX,
o0ecreunBaOIIUX 0e30MacHoe XpaHeHUEe OOeMpHUIacoB, B3PHIBUATHIX BELIECTB,;
HeoOecreueHrne 3allMTHBIMUA CPEACTBAMU PAAMOAKTUBHBIX MATEpUATIOB WM HX
paspylieHue).

B Tex cnywasx, Korjga HapylleHHE NpaBuil OOpalleHusi, HE CBA3AHHBIX C
oOecrieueHueM 0€30MaCHOCTH TMOJIb30BaHUS MPEIMETOB, YKa3aHHBIX B cTaTbe 349
VK PO, noBiaeki10 YHUUYTOKEHNUE WM MOBPEKICHUE ITUX MPEAMETOB, COACIHHOE
HE MOXET OBITh KBATU(DUITMPOBAHO MO YKa3aHHOW HOpME (HampuUMep, €CJIU B X0JI€
pa3rpy304HO-TIOTPY30YHBIX paboT ObLJIa OBPEXKIeHA pakeTa 0e3 00eBOil YacTh, He
IpeCTaBisIIoNIasl camMa Mo cebe OmacHOCTH Uisl Okpyxkarouwmx). [lpu sToMm
MOBPEXKJEHWE WM  YHUYTOXKEHUE JAHHBIX MPEAMETOB IMPU  HAIUYUU
COOTBETCTBYIOIIUX MPHU3HAKOB CJIEAYyET OICHWBATh MO cTaThe 346 wmm 347
YK PO.
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93. o cmeicy wactu 1 crateu 349 YK PO Tspkkuii Bpen 310POBBI0O MOXKET
OBITh MPUYUHEH OJTHOMY WJIM HECKOJBKUM MOTEPIEBILINM.

YHHUUTOKEHNE BOEHHOM TEXHUKUM B peE3yJbTaTe HaPYLICHUS IPaBUI
oOpalieHusi ¢ mpeaMeTamH, yka3aHHbIMH B cratbe 349 YK PO, He TpeOyer
JIOTIOJIHUTENIbHOUM KBasuukaruu 1o ctatee 347 YK PO.

K napIM TsDKKUM 1ociienctBusaM B yacTh 1 crateu 349 YK PO oTtHOCATCH,
HalpuMep, YHHUUYTOXKEHUE WJIM IOBPEKICHUE BOEHHOIO WIH TPAXKIAHCKOTO
umyniectsa (B TOM YHCJIE CaMOro MpeaMeTa MPECTYIUICHHS), HEBBITOJHCHHUE
noApaszaeiaeHueM OO€BOro 3aJlaHusl WM pEUIeHUS WHOW 3a/laud, 3apa)KeHue
okpyxartouieid cpeasl W T.1. [lpu 3ToM HE0OXOAMMO YUYHUTHIBATH HE TOJIBKO
CTOMMOCTh YHUUYTOXXEHHOTO WJIM TOBPEKIACHHOTO HMYIIIECTBA B JCHEKHOM
BBIPAKEHUHU, HO U €r0 BOCHHYIO 3HAUUMOCTb.

94. B tex ciydvasix, KOI/Ia HapylIeHHEe MPaBWI OOpalleHus ¢ MpEeAMETaMHu,
ykazanHbIMH B cTathe 349 YK P®, nomyckaeTcs HECKOJbKMMHM JIMIAMH, K
OTBETCTBEHHOCTH MO YKa3aHHOUW CTaThe€ MOTYT OBITh MPHUBJICUYCHBI TOJBKO TE U3
HUX, KOTOPBIE SIBJISIFOTCSI HEMOCPEICTBEHHBIMU MMPUYMHUTEISIMU Bpea (Harmpumep,
€CJIM OJMH BOCHHOCHY)KAIIMA B HAPYIICHHE MPaBWI OOpaIEHUs C OpPYKHEM
CaMOBOJIBHO 3apsiIWJI aBTOMAT, a JIPYTroM B3sUl 3TOT aBTOMAT U, HE YOSIAUBIIUCH B
€ro HEe3apsHKEHHOCTH, MPOMU3BEN BBICTPEN, NPUYMHUB CMEPTh YEIOBEKY, TO IO
JTAHHOW CTaTh€ IOJJIEKUT OTBETCTBEHHOCTH BOCHHOCIYXAIWK, TPOU3BEHAIINN
BBICTpEN).

B cnyuae, eciu HENMOCPEACTBEHHBIX NPUYMHUTENEH Bpella HECKOJBKO,
KOKIBIA W3 HUX TMOJUICKUT YrOJOBHOW OTBETCTBEHHOCTH 3a HapylICHUE
COOTBETCTBYIOIMX mpaBuid 1o cratbe 349 YK P® (B wyacTtHOCTH, KOTIa
HapyIlIeHUsl JOMYIIeHbl HOMEpaMH pacyeTa WIM HABOJYUKOM M KOMaHIUPOM
opyausi).

95. Ilpecrymnenue, npegycMmorpenHoe ctatbeit 349 YK PO, cosepmaercs
TOJBKO [0 HEOCTOPOKHOCTH.

B Tex cnyuasx, Korja JuIl0 YMBIILIEHHO HAPYIIUAJIO MIpaBUjia 0OpalleHus ¢
YKa3aHHBIMH B 3TOH CTaTh€ MpEAMETAMU B LEJSAX MPUUUHEHUS Bpeda 340POBbIO
MOTEPIIECBIIETO JTMOO TPUYMHEHUSI €My CMEpPTH, COJICSTHHOE BIIEYET YTOJOBHYIO
OTBETCTBEHHOCTh 1O cTaThsiM (OcCOOEHHOW dYacTH YTOJOBHOTO KOJEKCa
Poccuiickon @enepanuum 0 NPECTYIUICHUSAX ITPOTUB KU3HU U 3I0POBBSL.

96. CyObeKkTOM TpecTyIUIeHUs, MpeaycMoTpeHHoro cratbeit 349 YK PO,
SBJISIETCS JTI000M BOSHHOCTY>KAIIMKM UM TpaKJIaHUH, MPeObIBAIOIINI B 3arace, BO
BpeMsl MMPOXOXKJICHUSI UM BOCHHBIX COOpPOB, KOTOPBINA BIIaJIeeT YKa3aHHBIMU B ITOU
HOpME TIpeaMeTaMH, B TOM 4YHCIE€ W HEmpaBOMEpHO (HampuMmep, B cCiydae
MOXUIIICHUS OPYKUSI WJIK OOEMPUTIACOB U3 XPAHWIIMIIA BOUHCKOW YacTH).

[Tpu kBanudukauu COASTHHOIO MO0 YKa3aHHOW HOpME HEe0OXOIMMO BCeria
yCTaHaBJIMBATh, YTO JIMIIO 3HAJIO WU JOJKHO OBUIO 3HATHh CBOWCTBA MPEIMETOB,
HapylieHue TPaBWJI OOpalieHUuss C KOTOPBIMH €MY BMEHSUIOCh, W YMEJIO WM
JOJKHO OBLIO yMETh 00paIaTbes ¢ HUMH.

97. Ilpectrymnenusi, npenycmorpernbie B cratbe 350 YK P®, napymator
YCTAHOBJICHHbIE TMOPSAOK BOXKACHUS WM TOPSAOK HJKCIUTyaTallud OOEBBIX,
CHEIUATBHBIX WA TPAHCIIOPTHBIX MAIWH, OOECIEYMBAIOIMINNA O€30MacHOCTh WX
JBIDKEHUS. Y Ka3aHHbBIC MOPSAKY BKIIOYAIOT B Ce0s MpaBUiia BOXKIACHUS U TIPABHIIA
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DKCIUTyaTalluM, COAEPKAIIMECS HE TOJBKO B BOMHCKMX YCTaBaX, PyKOBOJCTBAaX,
HACTaBJICHUSIX, UHCTPYKIIUAX, MMPUKA3aX U WHBIX HOPMATHUBHBIX MPABOBBIX aKTaX,
pEeriIaMeHTHUPYIOIINX MPaBUJIa UCIIOJIb30BaHUA BOCHHOW TEXHHKH, HO U B APYTUX
HOPMATUBHBIX TIPAaBOBBIX AaKTax, YCTAHABIMBAKOLIUX MOPAIOK JOPOKHOIO
JBH>KCHUS U DKCIUTYaTallM MEXaHUYECKUX TPAHCIIOPTHBIX CPEJICTB.

98. B cratee 350 YK P® ycraHoBieHa OTBETCTBEHHOCTh 3a HapyllEHHE
NpaBui BOXKICHUSA WM OKCIUTyaTallMM TOJBKO OOEBBIX, CHEIHAIbHBIX WU
TPAaHCIOPTHBIX ~ MAIIWH, OCHAIICHHBIX JIBUTATEIsIMU, OO0ECHeYHBAIOIIUMHU
ABTOHOMHOCTH TEPEJBMKCHUS, M COCTOSIIMX HAa BOOPYKEHUH (ydeTe) B
Boopyxennpix Cunax Poccuiickoir ®Pepepauuu, Ipyrux BOHCK, BOMHCKHX
(criennanIbHBIX ) (HOPMUPOBAHUIA U OPTAHOB.

K 060eBbIM MalIvHaM OTHOCSITCS MAILMHBI, MPEIHA3HAYECHHbIE ISl y4acTHUs B
0010, COCTaBHOM YaCThIO0 KOTOPBIX SBIISIETCS] BOOPYKEHHE (ITyIIKA, IMYJIEMET U T.I1.),
HalpuMep TaHKH, OOEBbIE MAaIlWHBI MEXOThl, CAMOXOJHbBIE AapPTUIUICPUKCKHUE
YCTAHOBKHM, PAaKETHBIE YCTaHOBKH. Kpome TOro, K HUM OTHOCATCS MAalIWHBI,
npeJHa3HaYeHHbIE /s OYKCUPOBKM CpEICTB BeAeHUA 005 (apTuiuiepuiickue
TATa4M, MAIIMHBI, IEPEBO3SIINE aANMaApaTypy YIPaBIEHUS OTHEM, U T.I1.).

CreuuanbHble  MallMHBI  MOPEACTABIAIOT  COOOM  CaMOJBMXKYILLIUECS
TEXHUUYECKUE CPEACTBA, IMpeAHA3HAUYECHHbIE A1 OOecreueHus: BeleHUs OOeBbIX
JIEUCTBUN, B YAaCTHOCTH HWH)XCHEPHBIE MAIIMHBI (TPAHIIEEKONATeN, MAalluHBI,
OCYILECTBISIOLIME TIEPEBO3KY IOHTOHOB JJii HAaBEJIEHUS INepenpaB, U T.II.),
MOJIEBbIE PEMOHTHBIE MACTEPCKUE OOEBOM TEXHUKH.

TpaHCIOPTHBIMHM SBIISIFOTCA MAILMHBI, NPEAHA3HAYEHHBIE IS IEPEBO30K
JUYHOIO COCTaBa, TMOJBO3a OpYXKHs, OOEmpUIacoB, BOEHHO-TEXHUYECKOIO
MMYLIECTBA, TOPIOYE-CMA304YHBbIX MAaTEpPHAJIOB, IPOAOBOJILCTBUSA, BEIIEBOTO U
WHOT'O MMYIIECTBA JIJIsl XO3SMCTBEHHO-OBITOBOTO oOecneueHus Boick. Eciu nuiio
HapylIMT MpPaBWIa BOXKICHHUS WM DKCIUIyaTallMM TPAHCIIOPTHOM MAalIWHBI, HE
coctosiieil Ha ydyere B BoopyxenHbix Cunax Poccuiickoit @enepanuu, Ipyrux
BOMCK, BOMHCKUX (CHEIUaIbHBIX) (DOPMUPOBAHUI U OPTaHOB, TO OTBETCTBEHHOCTH
[IPU HAJIMYMU COOTBETCTBYIOIIMX IMPU3HAKOB HACTyNaeT 1o cratbe 264 YK PO.

99. B cratbe 350 YK P® npenycMoTpeHa OTBETCTBEHHOCTh 32 HapyIICHUE
OpaBWJI BOXJAEHHUSA, O0OECIEeYMBAIOUIMX O€30IacCHOCTh YIPAaBICHUS BOEHHOU
MaIllMHOW C HayvaJla IBUKEHUS €€ XOJ0BOM 4acTu (Kojec, TyCeHUI]) U 0 MOJHOU
ocTaHOBKHM. Hampumep, Takoe HapylIeHHE MOXET BbIPAXaTbCS B MPEBBIINICHUU
CKOPOCTHU JBU)KE€HUS MAIllMHbI, B COBEPIIEHUN 00rOHA MAaIIMHBI BOIIPEKU MOPSAKY,
YCTAHOBJIECHHOMY COOTBETCTBYIOIIMMH IPAaBUJIaMH, JIBUKEHUN Ha 3aIpELIAOIINMA
CUTHAJ, B HEBBIIOJIHEHUN YKAa3aHHUsS CTaplIEr0 MAallMHBI O IPEKpalicHUun
HapyILIEHUsl MPaBUJ BOXKICHUSI MAIllMHbBI, HApYUIEHUE MOXET OBbITh OMYIIECHO B
XOJi€ MPOBEICHUS 3aHATHS O BOXKACHUIO MOPSAKA MPEOAOJICHUS TPEISTCTBHUS.
[Ipu sToM 1s kBanmukanum copessHHoro no crarbe 350 YK P® ne umeer
3HA4YEeHMsI, JOMYIIEHO COOTBETCTBYIOIIEE HapyIIeHHEe Ha Joporax oOOIIero
IIOJIb30BAHMS WUJIM BHE UX, HAIIpPUMEP HA TAHKOAPOME.

CoBepiieHue JHIIOM MPECTYIUICHUs, MPeIyCMOTPEeHHOro craTtheil 350
YK PO, B cOCTOSHUN ONbSIHEHUS B COOTBETCTBHHU C YACTHIO 1* craten 63 VK PD
MOJKET OBITh YUTEHO CYJIOM B KaueCTBE OOCTOSITENILCTBA, OTATYAIOLIETO HaKa3aHuUE.
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Hapymienne mnpaBwi BOXIEHUS BOEHHBIX MAIlMH, CONPSDKEHHOE C
MOCIEAYIONUM HEOKa3aHHEeM MOMOIIH MOCTpaiaBlieMy, TpeOyeT JOTMOTHUTEILHON
kBanudukanuu 1o cratbe 125 YK P® kak ocraBiieHHE B OIMAaCHOCTH, MOCKOJIBKY
JJAHHOE JIESTHUE HE OXBAaThIBAETCS COCTABOM IPECTYIUICHUS, NPELYCMOTPEHHOIO
cratbeit 350 YK PO.

100. Cynam cnepyer oOpaTUTh BHUMaHHUE Ha TO, 4TO 1o ctatbe 350 YK PO
MOXHO TIPUBJEYb K OTBETCTBEHHOCTH 33 HApYyIIEHUE TOJBKO TEX IMPaBUII
HKCIUTyaTalliM BOEHHBIX MaIllMH, KOTOPbIE OOECIEeYUBAIOT OE€30MaCHOCTh HX
JIBW)KEHUS, B YACTHOCTH 3a JIOIYCK K YIIPABJICHHIO JIMI], HE MMEIOIIMX IIpaBa HA
YIOPABJICHUE MAIIWHOM, JIMOO 3aBEJOMO HE MOJATOTOBJIEHHBIX K BOXKIEHUIO
JAHHOTO THUMNAa MAaIluH, JUO0 MO CBOeMY (QU3NYECKOMY WIH TCUXUYECKOMY
COCTOSIHUIO (OTbSIHEHUE, YpE3MEpHasl yCTalOCTh, 0OJIE3Hb U T.N.) HE CIIOCOOHBIX
YOPaBIATh MAIIMHOMW, 32 BBIMIYCK B PEUC TEXHUYECKM HEUCIIPABHOW MAIIWHBI,
nepenavyy CTapiiuM MAallMHBl PacHOpPsKEHUM, COIAEPIKAIIUX HapYyLICHUE IMPaBUII
JOPOKHOTO  BOYKJIEHMSA WM DKCIUTyaTallid MallMH (HampuMep, YKa3aHue
BOJUTENIIO HA IIPEBBIIICHUE DPAa3pEIICHHOW CKOPOCTH JBHKEHHS, BBINOJIHEHUE
3aMpenieHHOro JOPOKHBIMU 3HaKaMU MaHEBpPa, MOTPY3Ky HErabapUTHBIX TPY30B,
NOCaJKy BOCHHOCIYXAIlUX B MAaIIMHY, HE IPUCIIOCOOJIEHHYI0 K IE€pPEBO3KE
JrO€H), HEUCHOJb30BaHUWE IIPU OCTAHOBKE MAIIMHBI CTOSHOYHOTO TOPMO3a,
IpPUBEIIEE K €€ JBM)KCHHIO, HEBBIIIOJIHEHHE MEPONPHUATHI IO IOATOTOBKE
MAlIILIUHBI K MPEOJOJICHUIO BOJIHBIX IIPETPa.

Hapyienue nmpaBuil 3KCIuTyaTallid BOEHHBIX MallMH, HE 00eCTeurnBarOIX
0e30MacHOCTh WX JBWKEHUS, HaNpUMep NpaBUi MPOBEACHHUS TEXHUYECKOTO
OoOCITy’KMBaHUS WJIM PEMOHTA, XPAHEHUs, MEPEBO3KU, MOBJIEKIIEE MNPUYUHEHUE
TSKKOTO Bpela 37J0pOBBIO WM CMEPTh, HE 00pa3zyeT cocTaBa MPECTYIUICHHS,
npeaycMoTpeHHoro cratbeit 350 YK PO.

BhlllyCck B 3KCIUTyaTallMi0 TEXHUYECKHM HEUCIPABHBIX BOEHHBIX MalllHH,
COBEPLICHHBI BOCHHOCIYKAIMM, OTBETCTBEHHBIM 3a TEXHUYECKOE COCTOSHHE
TPAaHCHOPTHBIX CPEACTB, IPU HACTYIUIEHUHM COOTBETCTBYIOIIMX IOCIEICTBUAN
JTOJDKeH KBaGuiupoBathbes 1o ctatbe 350 YK P®, npu 3ToM 10MOIHUTEIBHOM
kBajudukanum no crarbe 266 YK PO He Tpedyercs.

101. Ecnu B pe3ynbTaTe HapymICHUs MPABUI BOXKICHUS WU DKCIUTyaTalluu
BOCHHBIX MalllMH Hapsiiy C MPUYMHEHUEM TSKKOTO Bpella 3JI0POBBIO YETIOBEKa
(gactp 1 crateu 350 YK P®), cmeptu omHoMy uenmoBeky (dacTh 2 ctathu 350
YK P®), neym minu Oonee nmuam (dactb 3 cratbu 350 YK P®) nHactynmimu
MOCJIEJICTBUS B BUJE MOBPEKIACHUS UM YHUUTOXKEHUST OOCBOMU, CHEIMATIbHON WIIN
TPAHCHOPTHOM MAallIMHBI, COJESIHHOE HEOOXOAMMO KBaIHU(PUUUPOBATH IO
COBOKYIIHOCTU IIPECTYIUICHUN, NPEAYCMOTPEHHBIX YKa3aHHOW CTaTbed U IIpU
HaJIMYuM OCHOBaHWM crarbei 347 YK PO.

Hapymienne mnpaBuil BOXAEGHHUS WM SKCIUTyaTalldd BOEHHBIX MAIlWH,
MOBJIEKIIEE TOJBKO WX TOBPEXKIECHHWE WIM YHHUYTOXXEHHE, HE0OX0IUMO
kBannpuuupoBarb no crtatbe 347 YK P® B ciaydyae HACTYIJICHHS TSKKUAX
ITOCJIEACTBHM.

102. CyObexToM HapylieHus MpaBUi BOXKIEHHUS OOEBOM, CIEUATbHON U
TPAaHCTIOPTHON MAIIMHBI MOXET OBITh 000N BOEHHOCHTYXAIWi (Tpa)kIaHuH,
npeObIBalONIMII B 3amace, BO BpeMs NPOXOXKICHHUS UM BOCHHBIX COOPOB),
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YIOPABJSIIOUIMI YKa3aHHBIMUA MallMHaMHU. [Ipyu 3TOM HEe nMeeT 3Ha4YeHHUs], SIBISIOTCS
JY YKA3aHHBIC JIMLA INTaTHBIMU BOJWTEISAMH, MMEIOT JIM OHU BOJMUTEIBCKOE
YAOCTOBEPEHUE COOTBETCTBYIOIIEH KaTETOPUH.

CyObekToM HapylleHUsT NpaBWJI OKCIUTyaTalldd yKa3aHHBIX MAaIlUH
SBJISIETCSI JIMIIb TOT BOCHHOCTYXaIIUil (rpakaaHuH, IpeObIBaoIIUid B 3amace, BO
BpeMsi TMPOXOXKACHUS WM BOCHHBIX COOpPOB), Ha KOTOPOrO B YCTAHOBJIEHHOM
MOPSIJIKE BO3JIOKEHA OO0S3aHHOCTH MO COOJIOJIEHUIO COOTBETCTBYIOIIMX MPABUIL
K HUM OTHOCATCS, KPOME JIUIL, YNPABISIIOMUX 3TUMU MallMHAMUA Ha 3aKOHHBIX
OCHOBAHHUAX, B YAaCTHOCTH, KOMAHIUP WIM TEXHUK IOJAPa3JCICHUs, HAYAIbHUK
KOHTPOJIbHO-TEXHUYECKOI0 MYHKTA, JEXKYpPHBIE MO MapKaMm, KOMaHJIMPbl MallWH,
CTapIlMe MAallUHbI UM KOJOHHBI.

BoenHocnyxanuii, oOydarmonuics BOXICHUIO Ha Y4yeOHON BOCHHOMU
MaIlllMHE T0J KOHTPOJIEM HWHCTPYKTOPAa, HE TOMJIECKUT OTBETCTBEHHOCTH IIO
cratbe 350 YK P®. B pganHOM cioydae I@IpM  HalW4yuU  TOCIEIACTBHM,
MIPEAYCMOTPEHHBIX YKa3aHHOM CTaThbEW, W NPUYMHHOM CBA3M MEXKIAYy HHUMHU H
HEHAJICKAIUM  HUCIOJHEHUEM O0O0s3aHHOCTEH HHCTPYKTOPOM HMEHHO OH,
UHCTPYKTOP, 10JKEH MPU3HABATHCS CYOBEKTOM IPECTYIIICHUS.

B Tex ciydasix, Korja CTapliMMU MAalllMHbl WU KOJIOHHbI Ha3HA4aroTCs
JUla C HapyIIEHWEM YCTAHOBJIEHHOIO MOpsAJKa (HampHMep, CTapUIMM MalllWHBI
Ha3Ha4yaeTcsd BOCHHOCIY)KAIUMN M3 YKCla PSAAOBBIX), TAKUE JIMLA HE IMOAJIeXKAaT
OoTBeTCTBEHHOCTH 110 cTaThe 350 YK PO.

103. Tlox BOeHHBIMH JIeTaTEIBHBIMHM ammapatamMu B cTtaThe 351 YK PO®
MIOHUMAIOTCSI TEXHUYECKHE YCTPONCTBA, COCTOSIIME Ha BOOPYXCHHU (Yy4eTe)
Boopyxennsix Cun Poccuiickont ®epepanuu, JApyrux BOWCK, BOMHCKHX
(cnenmanbHBIX) (HOPMUPOBAHUIA W OPraHOB, NpPEJHA3HAYCHHBIC JJIS TIOJCTOB B
atMocepe 3emMild WM KOCMHUYECKOM IpocTpaHcTBe. K HHMM oOTHOcATCA, B
YaCTHOCTH, BCE THUIbI MUJIOTUPYEMBIX M OCCHUIOTHBIX CPEACTB, MOIAAFOLINXCS
YIOPABJICHUIO BO BpEMs MOJETa, HAIPUMEP CAMOJIETHI, IUIAHEPBI, BEPTOJIETHI,
KOCMHUYECKHE amnmaparbl, pPaKeTbl, a3poCTaThl, B TOM 4YHUCIE AUPUKAOIM U
CTPaTOCTATBHI.

104. Hapymienwe mnpaBui TOJETOB 3aKIIOYAETCS B HECOOIOEHUU Kak
PYKOBOJIMTEISIMUA TOJETOB, TaK W YIEHAMHU HKHUIIA)Ka BO BPEMS BBIIIOJHEHHUS
I10JIETa YCTAHOBJIEHHBIX aBHALIMOHHBIX MPABUJI MOJETOB. Takue HapylEHUsI MOTYT
BBIPAXKATHCS, HANpPUMEpP, B YKa3aHUM PYKOBOJAWTENS II0JIETAa HAa CHUYKEHUE
camoJieTa HUXe O€30MacHOM BBICOTHI, BO B3JIE€TE€ HA JIETATEIbHOM ammnapare Mnpu
HaJM4YUM HEUCIIPABHOCTEM, C KOTOPBIMH 3alpElICHO HAYMHATH BBIITOJHEHUE
nosieta 0e3 pa3pelieHus] YIOJTHOMOYEHHOTO OpraHa JMOO ¢ HapylIeHHUEM HOpM
MACCAXUPOBMECTUMOCTU (TPY30BMECTUMOCTH) WM OTPAaHUYEHHUI MO MOJIETHON
Macce WIHM HEHTPOBKE BO3AYIIHOIO Cy/IHA, B OIIMOKAX TEXHUKH MUIOTHUPOBAHUA,
YOPaBJICHUH JIETATENbHBIM allaparoM JIMIOM, HaXOIAIIMMCS B COCTOSTHUU
ONbSIHEHUS,  Tepelaye  yOpaBi€HUs  JIeTaTelAbHbIM  anmapaToM  JIWILY,
HaxXOMSIIEMYCSl B COCTOSIHUM OIIBSHEHUWS, CAMOBOJIBHOM W3MEHEHHMHM BBICOTHI
II0JIETa IO MapUIPyTy, B COBEPLICHUN MAHEBPOB, HE NPEYCMOTPEHHBIX MOJETHBIM
3aJJaHUEM, HEBBINIOJHEHUH OSKHUMaKeM O00s3aTeNIbHBIX KOMaHJ PYKOBOJIUTENS
IIOJIETOM, HETOYHOM YCTAHOBJIEHMM KOMAaHAMPOM IIOPOTra B3JIETHO-IIOCATOYHOU
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MOJIOCHI, HETPaBUJIBHOM BBIOOPE MOCAIOYHOM IUIOMAAKKA TpPU JAECAHTUPOBAHUU
BEPTOJIETAMHU MTOCAIOUHBIM CIIOCOOOM, HAPYIIICHUH MPaBUJI BHIOPOCKH JIECAHTA.

[Ipu 5TOM Cynam clielyeT y4uThIBaTh OCOOCHHOCTH YCTAaHOBJICHHS Havasa u
OKOHYAHUS TMOJeTa MNPUMEHHUTEIbHO K pPa3jJU4YHbIM BHJIAaM  JIETATEIbHBIX
anmnaparoB. B 4acTHOCTH, MOJIETOM B OTHOIIEHMH BO3AYLIHBIX CYAOB (Hampumep,
CaMOJIETOB) SIBJISIETCS €r0 JIBUXKEHUE C Havalla B3JIeTa O OKOHYaHUS MTOCAIKH.

105. Hapyuienue npaBuil NOJATOTOBKH K TIOJIETY BBIPAXAETCs, B YACTHOCTH,
B HEBBINOJIHEHUH WJIM HEHAJIEXKAIIEM BBITIOJIHEHUH TPEOOBaHUI 10 MOATOTOBKE U
JIOTIYCKYy K TIOJIETYy WICHOB OJKHWIAXKa, MOATOTOBKE JIMI[ TPYMIBI PYKOBOJICTBA
MoJIeTaMH, HMHXXEHEPHO-TEXHUYECKOTO COCTaBa, JIMYHOTO COCTaBa dYacTel
oOecrnieueHus; TpeOOBaHUU IO TMOATOTOBKE K MOJETY JETaTeIbHOTO ammaparta,
TpeOOBaHMII TO TMOATOTOBKE a’pOAPOMOB, IIOJUTOHOB, IUIOMIANOK, CPEACTB
yIpaBiIeHUS U 00ecredeHNs MOJIETOB; TPEOOBAHHM MO pa3BenKe MOroAbl. Takumu
HapyIICHUSMH MOTYT OBITh, HalpUMep, [IOMYCK K TOJETy DJKUMaxa Ipu
YCTaHOBJICHUH HEJOCTATOYHOM €ro MOATOTOBIEHHOCTH K MOJIETHOMY 33JIaHUI0 WIIH
HEINOJHOTO TPOXOXKIAEHUS MPEINOJIETHOM TMOATOTOBKM OJKUIAXEM, JOIYyCK
JEeTaTeIbHOrO  ammapara C TEeXHUMYECKHMMU  HEMCIPABHOCTSMH, 3alpaBKa
JIETaTeIbHOTO aliapaTra HEKaueCTBEHHBIM TOIUIMBOM, IPEIOCTABICHUE HEBEPHBIX
JaHHBIX O pa3BeAKE I[OT0/bl, HEMOJIrOTOBICHHOCTh aj’pojpoMa K IpUEMY
CaMOJIETOB.

106. HapyiieHue WHBIX MpaBUl JKCIUTyaTallud BOEHHBIX JIETATEIbHBIX
anmapaTtoB, KpoMe TMpaBWJI TIOJETOB H TOATOTOBKM K HHM, CIEIyeT
kBanupuuuposats 1o cratee 351 YK P®, ecnu takue npaBuiia mpenHa3HAYEHbI
s obOecrieueHrss 0€30MacHOCTH TOJIETOB, TO €CTh HANpaBlIEHbl Ha CO3JaHHE
YCIOBUM IS TIPOBEJEHHUSI TIOJETOB 0€3 aBUALMOHHBIX MPOUCIIECTBUU U
aBUAIIMOHHBIX  WHIMACHTOB. OJTO, HANpHUMep, HapylIeHHWe perjiaMeHTa
TEXHUUYECKOTO OOCTYXMBAaHUS JIETATEIbHBIX aNmnapaToB IO TMOIACPKAHUIO HUX
UCIIPAaBHOCTH, PAOOTOCTIOCOOHOCTH M TPABMWIBHOCTH (YHKIIMOHUPOBAHUS TPHU
UCIOJIb30BaHUU 10 HA3HAYEHUIO, [IPU XPAaHEHUH U TPAHCIIOPTUPOBAHUU.

107. CyObekToM  HapylieHUss  TpaBWiI  TOJIETOB  TPU3HAETCS
BOCHHOCTYXAIIUNA U3 YUCIIa JIMILI, OCYIIECTBISAIOIUX PYKOBOJCTBO IMOJIETAMHU WIIN
BBITMOJIHSIOUINX MOJIET B MOPSIIKE UCTIONHEHUS 00513aHHOCTEN 10 BOCHHOM City:x0e
(HampuMep, PyKOBOAUTEIb MOJICT, KOMAH/IUP U WICHBI JKHUIIAXKa).

CyObeKkToM HapylIeHUsI MpPaBUI TOATOTOBKM K IIOJIETY MOXET ObITh
BOCHHOCTYXAIIUH, OTBEYAIONIMK 3a MOATOTOBKY OSKHUMaXa WU JIETaTeIbHOTO
ammapata K TMOJIeTy (pyKOBOJUTENb TMOJIeTa, KOMaHAMP W WICHBI DJKHUIaXa,
NPEJCTaBUTENIN HA3EMHBIX CITYKO U JIp.).

CyObeKkToM  HapylIeHHWsT WHBIX MpaBUJI  JKCIUTyaTallid  BOCHHBIX
JeTaTebHBIX aNmnapaToB SIBISETCS BOSHHOCTYXKAIIW, B OO0S3aHHOCTH KOTOPOTO
BXOJUT TEXHUYECKas OKCIUTyaTallusd  yKa3aHHBIX JIETaTeIbHBIX alapaToB
(B 4aCTHOCTH, PYKOBOJIMTEIb U CICIIMATUCTBI HHKCHEPHO-aBUAIMOHHOMN CITYKOBI).

108. Hapymenue mnpaBusl BOXJIEHUS BOCHHOTO KOpalist B crarbe 352
YK PO BbeIpaxkaeTcs, B 4YaCTHOCTH, B HEBBIIIOJHCHUM WA HEHAJJICKAIIEM
BBIMIOJTHEHUH TPeOOBaHMI TO HEMOCPEICTBEHHOMY YIPABICHUIO JABM)KEHHUEM
KOpalJsi, Mo oOecrneueHuIo Oe30MacHOro MIaBaHUA U MaHEBPHUPOBAHHS KOpaoiis
(HanmpuMep, HEMpaBWIBHOE IPOW3BOACTBO PA3IMYHBIX MAaHEBPOB, MOBIEKIIEE
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MOCaKy KopalJis Ha Mellb, HETOUYHOE OIpeIeNIeHne Kypca Kopaldiisi, CKOPOCTH €T0
JIBIDKEHUS, MECTa HAXOXIACHHWS, HApYIICHUE TIOpsAaKa OYKCHPOBKH KOpaOiis
JIPYTUM KopabiieM, IpeIynpekIeHUs CTOJIKHOBEHUS Cy10B B MOPE).

[Tox HapymieHUsIMU MPaBUJI SKCILTyaTallid BOEHHOTO KOpaoJisi TOHUMAIOTCH,
B YAaCTHOCTH, HEBBIIIOJHEHUE WJIM HEHAJJIe)Kalllee BBIMOJHEHUE TpeOOBaHUM IO
UCIIOJIb30BAHUIO  Y3JIOB,  arperaroB M  CHCTEeM  BOEHHOrO  KopalJs,
00ecreynBaroIINX 0e30macHOCTh IJIaBaHUS, HANpUMEP HENPHUBEJICHUE B
TOTOBHOCTh K UCII0JIb30BAHUIO IPOTUBOIOXKAPHOTO o0opyI0BaHUs,
HEHaJyIeKaIee pa3MelieHrne Ha O0OpTy KopalJis JecanTa, BOOPYKEHHUS U BOCHHOU
TEXHUKH.

109. CyObekToM HapymieHWs MPaBUI BOXKICHHS MOXET OBITh KOMaHIHUP
BOCHHOTO KOpalOJis, CTapIIMii ITOMOINMHWK KOMaHaupa KopaOiisd, BaXTCHHBIN
oduliep, OCyIIECTBISIONINN BOXKIeHUE KopaOisi. B Tex cimydasx, korga crapuiui
HayaJbHUK (CTapIIvii Ha Moxoje) OepeT Ha cels yIpaBlieHHE KOopadyeMm, TaKkoe
JUI0 TaKXKe CIEAyeT NMPHU3HABATh CyOBEKTOM MPECTYIUICHHS, TPEIYCMOTPEHHOTO
cratbei 352 YK PO.

CyObeKToM HapyIIeHUs] IPaBUIJI SKCILUTyaTaIlldd BOEHHOTO KOPabiisi MOMUMO
HA3BaHHBIX JOJDKHOCTHBIX JIMI[ MOTYT OBbITh, B YaCTHOCTH, JIMIIA TEXHUYECKOU
CITyO0bl KOpabJis, KOMaHIUPHI U WICHBI KOMaH/bl 0OEBBIX YacTei KOpaoJIs.

110. U3 cwmeicna crareit 351 u 352 YK P® cnenyer, 4ro mociaeacTBue B
BUJIE CMEPTH YeEJIOBEKa OXBATHIBAET CMEPTh OJHOTO M Oojee nuil. TsKKHe
MOCJICJICTBASI MOTYT BBIPaXKaThCs, HAaIpHUMEp, B MPUYMHCHHHM TSHKKOTO Bpea
3I0POBBIO0 YEJIOBEKa, B TMPUYMHEHWHU Bpeda 370pPOBBI0O CpPEIHEH TKECTH
HECKOJBKHM JIUIIaM, B THOETH BOCHHOTO JIETATEIBHOTO ammapara Wil BOCHHOTO
KopalJid, B 3HAYUTCIHPHOM WX TMOBPEKACHUM, JEJAIOMEM HEBO3MOXKHBIM
WCIIOJIb30BAaHUE 10 Ha3HaYeHWI0 Oe3 pPEeMOHTa, B TNPUYWHCHUH KPYITHOTO
MaTepHaIBHOTO BpeAa HA3eMHBIM OOBEKTaM M COOPYKCHHSAM, MPUHAIICIKAITUM
KaK BOEHHBIM, TaK W TPAKJAHCKUM OpPraHU3alvsiM, (PU3MYECKUM JIUIAaM, B CPHIBE
BBITIOJIHEHUSI OOEBOTO 3aIaHUS.

IIpecTyniieHusi NPOTHB MOPSIAKA MPOXO0KICHUS
BOEHHOM CJIy:K0bI B 0CO0ObI€ MEPUOAbI

111. Tlpu paccMOTpEeHHH YTOJIOBHOTO Jiejia O JOOPOBOJLHOM cAade B IJICH
(cratbst 352" YK P®) cynaM HEOOXOAMMO YUHMTBIBATH, YTO B COOTBETCTBUU CO
cratbeil 23 VYcraBa BHyTpeHHell ciykO0bl Boopyxennbix Cun Poccuiickoit
denepalui BOCHHOCTYXKAIMM B XOJe OOEBBIX JCUCTBUM, JakKe HaxXOdsICh B
OTPBIBE OT CBOEW BOMHCKOW 4YacTH (MOJpa3lesieHHus) U B TOJHOM OKPYKECHUH,
JIOJDKEH OKa3bIBaTh PEIIUTEILHOE COMTPOTUBIICHNE MPOTUBHUKY, N30€ras 3axBaTa B
IUIEH; B 0010 OH 00sI3aH C YECTHIO BBIIIOJIHUTH CBOM BOMHCKUH JOJT.

Ilonr cpmawer B T1UIEH CleAyeT [OHUMAaTh pa3jIMYHbIE JIEMCTBUSA
(Oe3meiicTBUE), B PE3yNIbTaTe KOTOPHIX BOCHHOCTYXKAIIUN TMEPEXOIUT BO BIIACTH
MPOTUBHHUKA.

B tex cmywasix, korga meiictBus (6e31eiicTBUE), HAMPABIICHHBIE HAa Cady B
IJICH, HE 3aBEPIIAIOTCS MEPEXOJOM BO BJIACTh IMPOTHBHUKA MO NPUYMHAM, HE
3aBUCSIINUM OT BOJIH JIUIIA, COJETHHOE 00pa3yeT MOKYIICHUE Ha CIavy B IIJICH.
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Cnaua B mieH oOpa3yeT COCTaB MPECTYIUICHHUS TOJIbKO B TOM CIIy4ae, €CiH
OHa OblIa JOOPOBOJIBHOM, TO €CTh COBEpIIEHA CO3HATENBHO MpPHU HAIUYHH
BO3MOKHOCTH OKa3bIBaTh PEIIUTENHLHOE CONMPOTHUBIICHHE MPOTUBHUKY U HU30€KaTh
3axBara B IUIeH. Ecii BoeHHOCTy X aluil o cBoeMy (U3HYECKOMY COCTOSIHUIO HE
CIIOCOOEH YKIIOHUTHCA OT IUIeHa, (haKTHUECKU ero 3axBaT NPOTMBHUKOM HE
oOpazyeT cocTaBa JaHHOTO  MPECTYIUIEHUS  (HampuMmep,  HaxXOXKICHUE
BOCHHOCIIY)KaIller0 B OECIIOMOIIHOM COCTOSIHUM, B TOM YHCJE BCIIEJCTBUE
TSOKEJIOTO PAHCHUS MJIM KOHTY3HH).

JloGpoBOIIbHASL CHa4a B IUICH KBanuduuupyercs mo cratbe 3527 VK PO
TOJIBKO TPH OTCYTCTBUM MPU3HAKOB MPECTYIUIEHUS, MPELYCMOTPEHHOIO
cratbeit 275 YK P® (rocynapctBenHas usmena). Ecinu cynom OyzeT ycTaHOBIICHO,
YTO JIMIO, Y4YacTBOBABIIEE B COCTaBE€ HEMNOCPEACTBEHHO MPOTHUBOCTOSIINX
Poccuiickoii ~ ®epepauuu  cua (BOWCK)  MHOCTPAHHOTO  TOCYJapcCTBa,
MEXIYHApOJHON MO0 MHOCTPAHHON OpPraHU3aluyd B BOOPYXEHHOM KOH(IMKTE,
BOEHHBIX JCHCTBUSAX WM HHBIX JIEUCTBUSIX C MNPUMEHEHHEM BOOPYXEHUS U
BOCHHOM TEXHHMKH, UMEHHO B 3TUX LEJSIX CHAJIOCh B IUIEH, COACSHHOE IOJICKUT
OLICHKE TOJIBKO KaK TOCYAAapCTBEHHAass W3MEHAa B BHJE IE€peX0oJa Ha CTOPOHY
MPOTHUBHUKA.

CormacHo mpuMedanuio k cratbe 352 VK PO BoeHHOCTyKaMIHii, BIIepBbIC
COBEpUIMBIINN JTOOPOBOJBHYIO CAauy B IUIEH, MOET OBITb OCBOOOXAEH OT
YTOJIOBHOW OTBETCTBEHHOCTH TOJBKO IPU HAJIMYUHU BCEX IMPEAYCMOTPEHHBIX B
ATOW HOPME YCJIOBHU (IIPUHSATUE MEP ISl CBOETO OCBOOOKIEHHS, BO3BpAILEHUE B
YacTh WM K MECTY CIIy’KObl M HECOBEPILIEHHWE BO BpeMs MPEOBbIBAHMS B IUICHY
JIPYTUX MPECTYIICHUH).

I11. OcobenHOCTH NPpUMEHEHHS HAKA3AHNUS K BOCHHOCJIYKAIUM
U rpakaaHaM, npedbIBAIOIIMM B 3amace

112. [1pu Ha3HAYCHUH BOCHHOCTYXAIIIMM HaKa3aHUs B BHUJIC JUIIICHUS TIpaBa
3aHMMaTh OIpeAelieHHble aokHOCcTH (ctathst 47 YK P®) B mnpuroope
HEOOXOJMMO YKa3bIBaTh OMNPEICICHHBIH KOHKPETHBIMU TPU3HAKAMU KPYT
JOJKHOCTEH, Ha KOTOpPBIE paCIpOCTpaHSIETCS 3ampelnieHue  (IJOHKHOCTH,
CBSI3aHHBIE  C  OCylIIecTBIeHWEeM  (YHKIUH  MpEeACTaBUTENS  BIACTH,
OpraHU3alMOHHO-PACTIOPSIAUTENBHBIX U (WJIM) aJMUHUCTPATHBHO-XO3SIMCTBEHHBIX
MOJITHOMOYHMIA), HalpuMep JMIICHUE TpaBa 3aHUMATh JIOJDKHOCTH, CBS3aHHBIC C
OCYIIIECTBICHUEM OPTaHU3aAIMOHHO-PACTIOPSIIUTEILHBIX TOJTHOMOYHIA.

[Ipu sToM He TpeOyeTcs yka3aHUs Ha 3allpeT 3aHUMAaTh COOTBETCTBYIOIINE
JIOJDKHOCTH B T€X WJIM MHBIX BOCHHBIX OpraHu3anusax (Harpumep, B BoopykeHHbIX
Cunax Poccuiickoit ®denepaunu, Apyrux BOICKAaX, BOMHCKUX (CIELUATbHBIX)
(GbopMUPOBaHUAX, OpPTaHax), a TAKXKE Ha XapaKTep COOTBETCTBYIOMINX TOJDKHOCTEH,
B YaCTHOCTH, CBSI3aHHBIX C BOCITUTAHUEM HJIM PYKOBOJICTBOM MO TIYMHECHHBIMH.

113. Ha3HaueHue BOCHHOCIYXaluM (TpakaaHaM, MpeObIBArOIIUM B 3arace)
HaKa3aHUs B BUJE JUIIEHUS] BOMHCKOTO 3BaHud (cTaThs 48 YK PD) BO3MOXKHO HE
TOJIBKO 32 COBEPUICHUE TSHKKUX M 0CO00 TSHKKUX MPECTYIUICHUHM MPOTUB BOCHHOU
ciyk0nbI (ri1aBa 33 YK P®), Ho 1 3a coBepiieHHE O0IIEyTroJ0BHBIX MPECTYTUICHUN
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yKa3aHHbIX KaTeropuii. CyJl B MpUTrOBOPE JI0KEH MOTUBUPOBATH CBOE PEILICHUE B
cllyyae Ha3HA4Y€HUs JAaHHOTO BHJIa JOMOJHUTEIBHOTO HakazaHusa. [lo cmbiciy
3aKOHa HEHa3HAYeHHE HSTOTr0 Haka3aHUsi He TpeOyeT cBOero oOOCHOBaHUS, 3a
UCKIIIOUEHHEM CJIy4aeB, KOrjJa B CyJeOHOM 3acelaHhud CTOPOHOW OOBUHEHUS
CTaBWJICS. BOMPOC O HEOOXOJMMOCTH JIMIIEHUS JIMIIA BOMHCKOTO 3BaHUS, a CYJ
MIPUHSJI PELIEHUE HE Ha3HAYaTh 3TO HAKa3aHHUE.

[Ipy Ha3HauYeHWM HaKa3aHUs B BHUJC JMIICHUS BOMHCKOTO 3BaHUS CYHbl
JOJDKHBI MCXOJWTh M3 BOWHCKHMX 3BaHUM, KOTOPBIE OCYKICHHBIE HMEIOT Ha
MOMEHT MOCTAHOBJICHHS] PUTOBOPA, C YYETOM MX HAMMEHOBAHMI, OMPEEICHHBIX
B crtathe 46 @DenepanbHOro 3akoHa «(O BOMHCKOM OOSI3aHHOCTHM U BOEHHOM
ciayx0e». B dyacTHOCTH, K BOMHCKOMY 3BaHHMIO BOEHHOCIY’XKAILIETO WU
rpaKJaHWHA, MpeObIBAIONIEr0 B 3amace, MMEIOUIEr0  BOEHHO-YYETHYIO
CIEUUAIBHOCTh IOPUJIUYECKOTO WM MEAUIMHCKOTO Tpoduis, 100aBIsSIOTCS
COOTBETCTBEHHO CJIOBA «IOCTHIIUN» WM «MEAUIIMHCKOU CIykObD». [Ipu perenun
BOIIPOCAa O JIMIIIEHUU BOMHCKOI'O 3BAaHMS TpakKIaHWHA, NMPEOBIBAIOIIECTO B 3arace
WIM HaXOJSIIErocsi B OTCTaBKE, HEOOXOIUMO J100aBJISTh COOTBETCTBEHHO CIJIOBA
«3araca» Uin «B OTCTABKE».

JIOTIOJIHUTENIPHOE HAaKa3aHWE B BUAE JIMIICHUS BOUHCKOIO 3BaHUS MOXKET
ObITh Ha3HAYEHO KaK 3a OJIHO, TaK M 32 HECKOJIbKO MPECTYIJICHUH, 00pa3yromux
COBOKYITHOCTb. BmecTe ¢ Tem, eciii JaHHBIM BUJ HaKa3aHWUs HE HA3HAYEH HU 3a
OJIHO U3 MPECTYIUICHH, BXOIAIIUX B COBOKYITHOCTb, €TI0 HENb3s OMPENEIATh MIPU
Ha3HAYEHUU OKOHYATEJIbHOIO HaKa3aHHUs 10 COBOKYIMHOCTH MPECTYIJICHUM.

114. B cootBerctBUM C¢ yacThio 1 cratbu 51 YK P® orpanudenue mo
BOCHHOW CJIy»0€ Ha3HayaeTcs TOJIbKO JHMIlaM, HMMEIOIIUM IIPaBOBOM CTaTycC
BOCHHOCITY>KAIIIUX, MPOXOIAIINX BOCHHYIO CIIY>K0Y MO KOHTPAKTY.

OrpanuyeHue Mo BOCHHOW CITY»KO€ OTHOCUTCS K OCHOBHBIM HaKa3aHUSIM M
Ha3HayaeTcs Mo oOIleMy MpaBWIy B COOTBETCTBUU C TpeOoBaHUAMH dacTu 1
ctatbu 51 YK P® B ciydasix, Korja 3To NPEAyCMOTPEHO COOTBETCTBYIOIIMMU
cratbsiMu riaBbl 33 Ocobennoi yactu YK P® 3a npecrymieHus MpoTUB BOSHHOM
CIIyObI, OO BMECTO HUCHPABUTEIBHBIX PAOOT, MPETyCMOTPEHHBIX CTAThIMHU
Ocob6ennoii yactu YK PO.

ITo cmbicny B3auMOCBsA3aHHBIX NoJiokeHWil crared 51 m 64 YK P®, He
coJlep KalluX KaKuX-TuO0 3ampeToB HAa Ha3HAYeHHE 00Jiee MSATKOTO HaKa3aHHS B
BUJIC OTPAHUYCHUS TI0 BOCHHOU Cy>KOe, TaHHOE HaKa3aHWe MOKET MPUMEHSTHCS
K BOCHHOCITYKAIUM, TIPOXOASAIINM BOSHHYIO CIYKO0Yy MO KOHTPAKTY, U B TTOPSIKE
ctatbu 64 YK P® kak 6oJiee MITkoe HaKa3zaHUE 3a JTFO0bIE MPECTYIICHHUS.

[Ipy  Ha3HayeHWHW  OTPAHMYCHUS TI0 BOCHHOM  ClIly)Oe  BMECTO
UCIIPAaBUTENBHBIX pabOT B  MOPUTOBOpPE JIODKHO  OBITh  yKa3aHO, 4TO
BOCHHOCYKalIeEMy B COOTBETCTBUM ¢ 4acThio 1 crarbu 51 YK P® nHaznauaetcs
HaKa3aHUe B BHJIE OrPAaHUYECHUS [0 BOEHHOW CIyk0e B TpeAenax Ccpoka
UCIIPaBUTEIBHBIX  PabOT, O0O0O3HAYEHHBIX B CAHKIIMHM COOTBETCTBYIOIIEH
ctatbu OcobOennoil yactu YK P®. I[lpm s3TOoM Ha3HayaTth OCYXICHHOMY
BOEHHOCITYKAIIEMy HCIPAaBUTEIbHBIE Pa0OThI, a 3aT€M MPOU3BOJIUTH 3aMEHY HX
OTpaHUYCHHEM TI0 BOCHHOU CiTy)0e He TpeOyeTcs.

Cornacio wactu 2 cratbu 51 YK P® w3 neHeXHOro HIOBOJBCTBUS
OCYXJICHHOTO K OTPAaHWYCHHUIO IO BOSHHOW CIy)KO€ MPOM3BOIATCS yIEp KaHUS B
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JOXOJl TOCyAapCTBa B pa3Mepe, YCTAHOBJIEHHOM IIPUTOBOPOM CyJa, HO HeE
cBbllIe 20 MPOUEHTOB.

[Ipy Ha3HaYeHUM HaKa3aHWS MO COBOKYMHOCTH IPECTYIUIEHUH, 3a KaXI0€
U3 KOTOpBHIX Ha3HAYEHO OrpaHUYECHHE MO BOCHHOW Ciyx0e, Nmpu NpUMEHEHHUH
MPUHLINIA TIOJIHOTO WJIM YaCTUYHOTO CJIOKEHHSI HAaKa3aHUM CIO0KEHUIO MOJJIEHKAT
TOJIKO CPOKM OTpaHUYEHMs] MO BOEHHOU ciyxk0e. IIpoueHTsl yaep:kaHuil He
CKJIAJIbIBAFOTCHI.

Ecnu cyn mpuzper K BBIBOJY O BO3MOXHOCTM 3aMEHBI MCIIPABUTEIIBHBIX
paboT OrpaHUYEHUEM MO BOCHHOW CITy:kO€ JIMIly, COBEPIUMBIIEMY JBa M OoJiee
IIPECTYIUIEHUS, TO TAKOE pEIICHUE IPUHUMACTCS 34 COBEPLICHHE KaXIOT0
IPECTYIUIEHUSI, a HE TIPU ONPEICICHHH OKOHYATEIBHOIO HAKa3aHUsA II0
COBOKYITHOCTH IPECTYILJICHHMN.

Cpox HakazaHus B BHJI€ OTPAHMYEHHUS 1O BOCHHOM CIIyXO0€ MOJIEKUT
VICUYUCIICHUIO C 1AaThl BCTYIUICHUS IIPUTOBOPA CyZa B 3aKOHHYIO CHILY.

115. Conepkanue B AUCHUILIMHAPHONW BOMHCKOW YacTH Ha3HAYaeTCs Kak B
Clly4asiX, NpsSMO HPEIyCMOTPEHHBIX COOTBETCTBYIOIIMMHU cTaTbsiMH YK PO
(3a coBepIlIEHNE TPECTYIUICHUH NPOTHB BOEHHOW CIyKObI), TaK M B CIydasx,
KOI/Ia XapakTep MpPECTYIUIEHUS W JIMYHOCTh BUHOBHOIO CBHUJETEIBCTBYIOT O
BO3MOXXHOCTH 3aMEHbl JIMILIEHUS CBOOOABI Ha CpPOK HE CBBINIE JBYX JIET
COJICp’)KaHUEM B JTUCIMUIUIMHAPHOM BOMHCKOM 4YacTH Ha TOT K€ CpoK (yacTh 1
ctatbu 55 YK PD).

[Ipu 3ameHe numeHUss CBOOOABI COAEpP)KAaHUEM B JAUCLMILUIMHAPHOM
BOMHCKOW YacCTH BOEHHOCIYKAILIEMY JOJDKHO ObITh HA3HAYEHO HAKA3aHHE B BUJE
JUIIEHUs] CBOOOBI HA CPOK HE CBBILIE JIBYX JIET, KOTOPOE CO CCHUIKOM Ha 4acTh 1
cratbu 55 YK P® 3amensercs cogep:kaHueM B TUCHUIUIMHAPHON BOMHCKOM 4acTH
Ha TOT ke Cpok. IIpum 3TOM Takas 3aMeHa HE MOXKET pPACCMATPUBATBHCH KAaK
Ha3HaueHue 0oJiee MATKOIo HaKa3zaHus B nopsiake ctatbu 64 YK PO.

3aMeHa JMIIEeHUs CBOOOJABI COJAEp)KAaHUEM B JAMCLUUIIMHAPHON BOMHCKOMN
YacTH BO3MOYKHA M B TOM CJIydae, KOrja B COOTBETCTBUM cO cTaTheil 64 YK PD
HA3HA4YeHO JIMILIEHHWE CBOOOABI HUXKE HM3IIEro Mpejesa, HPeayCMOTPEHHOTO
cooTBeTCTBYIOMIEH cTaTheld OcoberHoit yactu YK P®, HO HE cBbIIIE ABYX JIET.

ITo cmbicny wactu 1 crateu 55 YK P® conepxkanue B AUCHUILIIMHAPHON
BOMHCKOW YaCTHW MOYKET HAa3HA4YaThCsl BOEHHOCIYXAIIUM, IPOXOIAIIMM BOCHHYIO
ClIy>k0y MO MPU3bIBY, HE OTCIIY>KUBILIUM YCTAHOBJICHHOI'O 3aKOHOM CPOKa BOCHHOM
CITY>KOBI.

Ecnu mo mpuroBopy cyaa yka3aHHOMY BOEHHOCIYXKAIlEMy Ha3HAYEHO
HaKa3aHWE B BUJIE COJCPKAHUS B TUCIUIUIMHAPHON BOMHCKOW YaCTH, HO B MEPHUOJ
paccMOTpeHHs AeNa B aleJUIIMHOHHOM IOPSJKE YCTAaHOBJIEHHBIM 3aKOHOM CpOK
BOEHHON CHy>KObl MO MPU3BIBY HCTEK, B TOM YHUCIE C YYETOM IMOJOKEHUU
nyHkta 12 craten 38 ®enepanbHoro 3akoHa «(O BOMHCKOW OO0S3aHHOCTH U
BOCHHOM cCIy’k0e», TO CyJ aneuIIIMOHHOW HMHCTAHLMU JIOJDKEH HAa3HAYUTh
TaKOMy JIMIy Jpyroi, Oojiee MSATKANM BUJ HaKa3aHUS, MPEAYCMOTPEHHBIN
caHkuuen coorBeTcTByroulell crtatbu OcoOenHoit yactu YK P®. B tom ciyuae,
KOIJla OCY)XJIEHHOMY HE MOXET ObITh Ha3Hau€H HHU OAMH U3 MPEAYCMOTPEHHBIX
cooTBeTcTBYIOIIEH cTtatbeil Ocobennoil wactu YK P® Bumo nakazanuii, emy
ClieyeT Ha3HauuTh J00oe Oojiee MITKoe Haka3zaHUE, YeM MPeayCMOTPEHO
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caHKIuen cooTBercTByrouier crarbu. Ccbiika Ha cratbto 64 YK PO B Takom
ciydae He Tpedyercs.

OOpatuth BHUMaHUE CYAOB, 4YTO, €CJIM YCTAHOBJICHHBIH 3aKOHOM CpOK
BOEHHOUN CIIy>)kObl 1O TPU3BIBY HMCTEKAaeT B IMEPUOJA [0 HCTEUEHHUS CpOKa
o0XajoBaHHWsl TMPUTOBOpa B  aNCJUIALMOHHOM  TMOPSJAKE, COJACpXKaHUE B
JUCHUTUIMHAPHON BOMHCKON YacTH TAKUM BOSHHOCIY>)KAIllUM HE Ha3HA4YaeTCsl.

ConepxaHue B IMCUUIUIMHAPHOW BOMHCKOM 4YacTHM HE HA3HAYaeTCAd TaKXKe
BOCHHOCIIYKAIllUM, TPOXOSIIMM BOCHHYIO CIyX 0y IO TMpPHU3bIBY, €CIA OHU
IpU3HAHBI B YCTAHOBJICHHOM MOPSAKE OrPAaHUYEHHO T'OJHBIMH K BOCHHOU CITy:K0e
YW YKa3aHHO€ OCHOBaHHE TOSBWIOCH B TNEPHOJ IMPOXOXKACHUS HMH BOEHHOMN
CITYOBI.

BoeHHOCHyX)anmM, OpOXOJAIIMM BOEHHYIO CIyKOy IO KOHTPAaKTy Ha
JOJDKHOCTSIX PSAJIOBOTO U CEPKAHTCKOIO COCTaBa, COJAEPKAHUE B JUCHUILIIMHAPHON
BOMHCKOW YaCTH Ha3HAYaeTCs MPU YCIOBHH, €CIIM OHH HA MOMEHT MOCTAaHOBJIEHUS
CyJIOM TPUTOBOpa HE OTCIYKWJIM YCTAHOBJIEHHOIO 3aKOHOM CpOKa CITy:KOBI IO
IPU3BIBY.

Cpox oTObIBaHMS HakKa3aHUs B BHUJE COJCP)KaHUS B JUCIHUIUIMHAPHON
BOMHCKOM YaCTH UCUYHUCIISAETCS CO JHS BCTYIUIEHUS IPUTOBOPA B 3aKOHHYIO CHITY.

Bpemsi conepkaHMs OCYXIAEHHOTO BOEHHOCIY)KAILIETO Ha TayNTBaxTe 0
BCTYIJICHUS IPUTOBOPA B 3aKOHHYIO CUJTY MOJIEKHUT 3a4ETy B CPOK COJIEPIKAHUS B
JUCHMIUIMHAPHON BOMHCKOW YacTH U3 pacueTa OJUH JIEHb 3a MOJTOpa JIHS.

116. Ilo cmsicay gacti 3° crateu 73 VK P® B ciydae HasHadeHus
HAKa3aHUs B BHUJE COACPKAHWA B JIMCUUIJIMHAPHOW BOMHCKOW YacTH YCIOBHO
UCIIBITATENIbHBIA CPOK MOKET ObITh MEHEE IIECTH MecsleB. B 3Tux ciydasx B
IPUTOBOpPE  JOCTAaTOYHO yKa3aTh HAa TO, UTO HCIHBITATENIbHBIA  CPOK
yCTaHaBIMBAETCA B Mpeleiax OCTABIIErocs CpoKa BOEHHOW CIIyXObl Ha JI€Hb
POBO3rJanIeHus: npuroBopa. [lpyu 3TOM yTOUHEHUsI yKa3aHHOTO CPOKa B Mecslax
U JHSAX HEe TpeOyeTcs.

117. Ha ycnoBHO OCYXJIEHHBIX BOSHHOCIYKAIIMX MOTYT OBITh BO3JIOKEHBI
00513aHHOCTH, HCIIOJIHEHHUE KOTOPBIX BO3MOYKHO IIOCJI€ YBOJBHEHHS C BOEHHOMU
CIIy’)kObl, B YaCTHOCTH. HE MEHATh IOCTOSHHOTO MECTa >KUTEIbCTBa, PabOTHl,
yueObl 0e3 yBEeIOMIIEHHS CHEIHaM3UPOBAHHOIO TOCYAApCTBEHHOTO OpraHa,
OCYLIECTBJISIIOILETO KOHTPOJb 3a IOBEAEHUEM YCIOBHO OCYXIEHHOIO, HE
nocemaTh OIpeleTeHHbIE MeCTa, TPYIAOYCTPOUTHCS, M Jpyrue OOS3aHHOCTH,
CIIOCOOCTBYIOILIUE €r0 UCIPABICHUIO BHE BOCHHOM CITYXOBI.

118. Ilpu yCIOBHOM OCYXJIEHUM BOCHHOCTYXKAUIEro CyJ HE BIpaBe
BO3JIOXKUTh Ha HErO MCIOJHEHUE TEX WM MHBIX 00SI3aHHOCTEH BOEHHOM CITyXObl
(HampuMep, HE HapyliaTh TpeOOBaHWU OOIIEBOMHCKUX YCTaBOB BoopyXeHHBIX
Cun Poccuiickoit deneparuu, coOt0aaTh BOMHCKYIO JHUCIUILIINHY, BBIMOJHSITH
NpUKa3bl KOMaHIMPOB M HA4YaJbHUKOB, CTPOTO COONIOAATh PACIOPSAOK JIHA),
MOCKOJIBKY 3TH OOSI3aHHOCTH YK€ B YCTAaHOBJIGHHOM TIOPSIAKE BO3JIOKEHBI Ha
BOCHHOCTYXAILIET0 Ha IEPUO MMPOXOKICHHUS UM BOCHHOU cy»O0bl. B cBsA3M € TeMm,
4TO CcTporoe coOmtofeHne 3akoHOB Poccuiickoit ®enepainuu sBisercs oOIIeH
0OSI3aHHOCTBIO BCEX BOCHHOCTYXAIUX, BO3JOXKEHHS HAa HHUX, B YaCTHOCTH,
00s13aHHOCTEH HE COBEpILATh aMUHUCTPATUBHBIC MPABOHAPYILIECHUS, HE HAPYIIATh
OOIIECTBEHHBIH MOPSIIOK U OOIIECTBEHHYIO O€30M1aCHOCTh HE TPEOyeTCH.
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119. B cootBerctBuum co cratheii 80 YK P® BoenHocmyxaiemy,
OTOBIBAIOILIIEMY COJIEPKAHUE B JUCIUIIJIMHAPHON BOMHCKOM YacTH, OCTaBIIAsICS HE
OTOBITOM YacTh JAHHOTO HaKa3aHUsA, C Yy4eToM mojoxkeHuid OOme dvactu
YK P® o HenmpuMeHeHMHM OOIIMX HaKa3aHWM B BHJIE 00s3aTeIbHBIX pPadoT,
UCIIPaBUTEIBHBIX Pa0OT, OrpaHUYEHUS CBOOOJBI, MPUHYJIUTEIBHBIX padOT K
BOCHHOCITYKAIlIUM, MPOXOISIIMM BOCHHYIO CIIyKOy MO MNpPU3BIBY, MOXKET OBbITh
3aMeHeHa TOJIbKO MTpadoMm.

120. ITo cmbiciy yactu 3 ctathu 81 YK P® ocyxaeHHbIe BOGHHOCTYKAIIIKE,
OTOBIBAIOIIME COJACPKAHUE B JUCIUIUIMHAPHON BOMHCKOM 4YacTH, B CBSI3U C
3a00JIeBaHUEM, JICTAIOIIUM UX HErOAHBIMU K BOCHHOM CIIy:K0€, B YCTAaHOBICHHOM
nopsiike a00 OCBOOOXKAAIOTCS OT JajbHEHIIero OoTObIBaHMS HaKa3aHUs, JIHOO
HEOTOBITasl YacTh HAaKa3aHUs MOXKET ObITh 3aMEHEHAa UM 0oJiee MSITKUM BUJIOM
HaKa3aHusl.

[Ipy yBOJBLHEHHHM OCYXIEHHBIX BOCHHOCIYXKAIIMX C BOECHHOM CIY>KOBI IO
WHBIM TPEAYCMOTPEHHBIM 3aKOHOJATEIbCTBOM OCHOBAHUSIM OHU MOTYT OBITH B
YCTaHOBJICHHOM 3aKOHOM TOPSJIKE JTOCPOYHO OCBOOOXKIEHBI CYJOM OT HaKa3aHUs
C 3aMEHOM HEOTOBITON YacTH HakazaHus OoJiee MATKUM BUJIOM Haka3aHus wid 0e3
TakoBoi (ctatbs 174 VYTOJOBHO-UCTIOIHUTENBHOTO Kojaekca Poccuiickoit
deneparyn).

B cnydae 3ameHbl HEOTOBITOM 4YacTH Haka3zaHus 0o0Jie€ MSITKHUM BHUIOM
HaKa3aHUs CyJaM CIIeyeT y4uuThiBaTh mojoxkenus O6meit yactu YK P®, npu
ATOM OTpaHWYEHUS, YCTAHOBJICHHbIC IS Ha3HAUCHMS HaKa3aHWS B OTHOIICHUU
BOCHHOCITY>KaIlINX, HE paCPOCTPAHSIIOTCS Ha YKa3aHHBIX BBIIIE JIUII.

121. PexkoMmeHmoBaTh CynaM TIPpH BBISBICHHH B XO0J€ CyIeOHOTO
pazOuparenbCcTBa JIe71 O MPECTYIUICHUSIX TPOTUB BOCHHOM CITY>KOBI OOCTOSTEIBCTB,
CIIOCOOCTBOBABILIMX COBEPLICHUIO MPECTYIUICHUW, a TakXke HapylUleHUH NpaB U
CBOOOJI TPaXKJIaH BBIHOCUTH YAaCTHBIC OMpPEAesIeHUs! (MIOCTAHOBIICHUS), B KOTOPBIX
cienyeT oOpaliiarh BHUIMaHUE COOTBETCTBYIOIIUX OpPraHU3alMid U JOJKHOCTHBIX
JUI] Ha yKa3aHHbIE OOCTOSATEIhCTBA M (PaKThl HAPYIICHWM 3aKOHA, TpeOyroiue
npUHATUS HeoOXxoauMbIX Mep (dacTh 4 crathu 29 YIIK PO).

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. JleGenen
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cyabs BepxoBnoro Cyna
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