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3aBOMKCKMIN panoHHbIV Cya <aapec™> B COCTaBe:
npegcenartenscTeytowero cyaen  PycuHosa [0.M.,
C yyacTmem npokypopa DPNO4,
npu cekpeTape DUNO5,

paccMoTpeB B OTKPbITOM cynebHOM 3acefaHun B <agpec™> rpaxgaHckoe geno no mcky dMN02 k P03 o
BbICEMEHNM W3 XKWMOro noMelleHnss 6e3 npefoCTaBneHns ApPYroro JKUIOro MoMmelleHus, obssaHum
OCBODOXOEHUS XKUIOro NOMELLIEHNsI MOCNe BCTYMNINEHUS PELUEHNst cyaa B 3aKOHHYHO cuny,

ycTaHOBMWI

PNO2 obpatnnace B cya € uckoMm K PUNO3 O BbICENEHUN €0 W3 XKWIOr0 MOMELLEHNST MO
agpecy: <agpec>, nep. lleeenioxa, <apgpec>. B obocHoBaHue wucka ykasaHo, 4to ®PUNO2 sanserca
CcoBOCTBEHHMKOM 2/3 gonu B NpaBe 00Llen JONEBON COBCTBEHHOCTU HA yKa3aHHbIA XKWUMOW OOM Ha OCHOBaHWUM
peweHnss cyga ot 2002 roga. [HOpyrum  cocobcTBeHHMkoM — siBnisietca ®NO7  (1/3  ponw).
C oOMM.ITTT no OO.MM.ITTT ®NO2 coctodana B 3apernctpupoBaHHoM OGpake ¢ ®UO3 HecmoTtps Ha
HeofHOKpaTHble TpeboBaHMA UCTLA 00 OCBOOOXAEHUWN XUITOMO MOMELLEHMS BBMAY MPEKpaLleHuUsi CEMENHbIX
OTHoweHun, PUNO3 B OTCYTCTBUE perncTpauumn no ykasaHHOMY agpecy npoaorikaeT NpoXmBaTth B XNNOM AOMeE.

B cynebHom 3acepaHum npepctaBuTens uUcTua no gosepeHHocTn OUNO8 TpeboBanus noppepkan,
NPOCWI UCK YOOBNETBOPUTb.

OtBeTunk P03 B cynebHOM 3acegaHumM No UCKY BO3pakarl, cocrnarcs Ha To, YTO OCYLLECTBISA CBOUMMU
cunamu cogep)kaHue, PEMOHT, OnaroyCTpoWCTBO YyKa3aHHOMoO >XMMOro AomMa, B CBA3WM C 4em npuobpen B
OTHOLLIEHWM €T0 NPaBO NONb30BaHUSA.

Tpetbn nuua OBM OMBL no 3aBomkckoMy ropogckomy panony, ®UO7 B cynebHoe 3acegaHue He
SABUINCb, O BPEMEHM U MeCTe PacCMOTPEHMs Aerna yBeooMMeHbl Haanexaule. B cBs3u ¢ 3Tum, ¢ y4yeTom
MHEeHUs ABMBLUUXCSA B cyaebHoe 3acenaHue nuu cyn onpeaenvi pacCMoTpeTb Aero Npu NMEIoLLENCs siBKe.

Bbicnywas CTOPOHbI, 3aKMioYeHe NpoKypopa, M3yYmB NUCbMeHHble mMaTepuarnsl Aena, cya npuxoauT K
crnegytoLlemy.

W3 maTtepmnanos gena cnegyer, yto PNO2 asnserca cobcTBeHHMKOM 2/3 gonu B npase obLlen goneBom
coBCTBEHHOCTM Ha XWIoW A0M Mo agpecy: <agpec>, nep. LLesentoxa, <agpec> Ha OCHOBaHWUM peLleHus cyaa oT
2002 roga. Opyrum COCOBCTBEHHUKOM aBnsaeTcs oN07 (1/3 aonm).
C oOMM.ITTT no OO.MM.ITIT ®NO2 coctoana B 3apernctpuposaHHoM Gpake ¢ ®UO3 Hecmotps Ha
HeogHOKpaTHble TpeboBaHMs UcTUua 06 OCBOOOXKAEHUWN XUIOFO MOMELLEHUS1 BBMAY MNpeKpalleHnsi CEMENHbIX
oTHoweHui, P03 B oTCYTCTBUE perMcTpauum No ykazaHHOMY agpecy NpodorKaeT NpoXuneBaTtb B XKUIOM OOMeE.

B cootBetctBUM C 4. 4 cT. 31 KK PO B crnyyae npekpalleHns ceMenHbIX OTHOLEHU C COBCTBEHHNKOM
XWUIOrO MOMELLEHNsT MpaBO MNOMb30BaHUSI [AaHHBbIM KWUMbIM MOMeLLeHMeM 3a ObIBLUMM 4YMEHOM CeMbW
CODOCTBEHHMKA 3TOr0 XKWMOrO MOMELLEHUS HE COXPaHSeTCsl, €CMM WMHOE He YCTaHOBMEHO COornalleHVem
cobcTBEeHHMKA C ObIBLUMM 4YMEHOM €ero cemMbUu. OTO O03HaA4YaEeT, YTO ObiBLUME uYNEeHbl CeMbM COBCTBEHHMKA
yTpaynBaloT NPaBo NOSb30BaHUSA XUSbIM NOMELLEHNEM U OOIMKHbI 0cBO6oAUTL ero (4actb 1 ctatbun 35 XK PO).

A63auem 2 nyHkta 13 T[loctaHoBneHus [MneHyma BepxosHoro cyma Poccuiickon dPepepaumm
ot AO.MM.ITTT Ne «O HekoTOpbIX BOMPOCax, BO3HUKLWINX B cyaebHOM npakTuke npu npumeHeHnn XnnuwHoro
Kogekca P®» pasbsacHeHo, 4to no cmbicny yactem 1 n 4 cratbn 31 XK PO Kk ObiBWMM 4YneHam cembum
COBCTBEHHMKA KUITOro MOMELLEHMS OTHOCATCS NUua, C KOTOpbIMW Yy COBCTBEHHMKA MpeKpalleHbl ceMenHble
oTHoweHna. OTkas OT BedeHMs OOLIero XO3SIMCTBA MHbIX MWL, C COOCTBEHHMKOM >XUIOro MOMELLEeHns,
OTCYTCTBME Y HUX C cobcTBeHHMKOM obuwero Groaxerta, obwux npegmeTroB ObiTa, HeokasaHWe B3anMMHON
NOOAEPXKM Apyr Apyry v T.n., a TakKe Bble3 B [pYyro€ MeCTO XUTEenbCTBa MOryT CBMAOETENbCTBOBATb O
NpeKkpaLlleHNn CEMENHbLIX OTHOLIEHUA C COBCTBEHHMKOM >XUMOFO MOMELIEHUS,, HO OOJDKHbl OLIEHMBATLCS B
COBOKYMHOCTM C APYIMMW AoKasaTenbCTBamMu, npeacTaBrieHHbiMM CTOpoHamu. Bonpoc o npusHaHuu nuua
ObIBLUMM YfIEHOM CEMbW COBCTBEHHMKA XXWMMOrO MOMELLEHMS NP BO3HUKHOBEHUW Cropa peluaeTcs cydom C
Y4ETOM KOHKPETHbIX 06CTOATENLCTB KaXKaoro gena.

OueHunBasi 06CTOSATENbLCTBA Aerna B COBOKYMHOCTM, Cy MPUXOAUT K BbIBOAY, YTO MOSICHEHUSIMU CTOPOH,
MMELMMUCA  MaTepuanaMmm [gena noaTBepxaaeTcs akT OTCYTCTBUS MEXAY CTOPOHaMuM CeMENHbIX
OTHOLUEHMWIA: HanNnuusa obLuero xo3sncTea, BeaeHust obuiero GiogkeTa, B3aMMHOM 3a00Tbl U MOOAEPXKKA APYr
Apyra, To eCTb, OTCYTCTBYIOT T€ MPU3HAKMW, KOTOPbIE XapaKTepusytoT MMEHHO CEMENHbIE OTHOLLEHUS.



Takum obpasom, PUO3I He aBNAETCS YNEHOM CeMbM CODCTBEHHMKA xunoro nomeleHmns P02, kakoro-
nnbo cornaweHns Mexxgy COOCTBEHHMKOM U ObIBLUMM YNIEHOM CEMbW O COXpPaHEeHWW npaBa MONb30BaHUS
CMOPHBLIM KUIbIM MOMELLEHMEM He 3akntoyanoch. [okasaTenbCTB 0OpaTHOro CTOPOHOM OTBETYMKA cydy He
npenocTaBneHo. CChIfk1 OTBETYMKA HA MPUHATUE MM MepP K PEMOHTY, coaepkaHuto, 6naroyCTponcTBY KMUMOro
Aoma He NPUHMMALOTCS CyaoM, NMOCKOMbKY yKasaHHble 06CTosATeNbCTBa camm Mo cebe He BreKyT BO3HUKHOBEHME
npae Ha xwunoe nomeweHune. M3 nosicheHnin P03 Tarke cneayet, YTO OTBETUMKY NPUHAANEXUT OONSA B Npase
COBCTBEHHOCTN Ha APYroe XWroe MOMeLLeHMe No adpecy €ero perncrpauumn, To ecTb OTBEeTYMK obecneyeH
XWUIbIM NOMELLIEHNEM ANS Lerneil NOCTOSHHOIO NPOXUBaHUS.

CornacHo ct. 304 K P® cobctBEHHMK MOXET TpeboBaTb YCTPaHEHMS BCAKMX HapyLLEHWn CBOEro npaea,
XOTbl Obl 3TU HApYLLEHMS 1 HEe ObINM coeaMHEHbI C NULLEHMEM BriageHus.

MpMeHNTENBbHO K M3MOXeHHOMY, oTBeTuMk PUO3 noanexuT BbICENEHUIO M3 [aHHOMO XKWUIOro
nomeLlleHns. Mickosble TpeboOBaHNSA O BO3NOXEHUN HA OTBETYMKA 006A3aHHOCTM MOKUHYTb CMOPHbIN XUIOW OOM
(PaKTMYECKM OTHOCATCHA K BOMPOCaM, OTHOCSILLUMMCH K CTaguMu WCMOSTHEHWUSI PELUeHMst cyaa O BbICENEHUMN,
WCMONMHEHNE [OSMKHUKOM [OaHHOM 00s3aHHOCTM OCYyLLUEeCTBNSAeTc B 0e3ycnoBHOM Mopsigke B pamkax
NCMNONMHEeHNss cyaebHOro akTta, crnefoBaTerlbHO, AaHHble TPeboBaHUSA He OTHOCATCA K CaMOCTOSITENbHbIM
cnocobam cyaebHom 3almTbl NpUMeEHNTENBHO K CT.CT. 11, 12 TK P®, B cBA3M ¢ Yem B gaHHOM YacTn TpeboBaHms
CyA cYMTaeT He noanexawummn yooBreTBOPEHMIO.

B cootBetcTBUM cO CT. 56 TIK P® kaxgasi cTopoHa OoMmkHa gokasaTbh Te 00CTosATeNnbCTBa Ha KOTopble
OHa ccbinaeTca B 060CHOBaHME CBOMX TpeboBaHWi M Bo3paxkeHun. Cyn cyMTaeT, YTo MCTel, NpenocTaBun
AoKasaTenbCTBa 3aKOHHOCTM U 060CHOBAHHOCTU CBOMX TpeboBaHWM B Npeaenax yaoBNeTBOPEHHbIX.

Ha ocHoBaHMM U3NOXEHHOro, PyKOBOACTBYACL cTaTbsaMu 56, 194-198 I'TIK PO, cyg

pewun:

Boicenute ®MO3 u3 xumnoro pgoma no agpecy: <agpec>, nep. Lllesenioxa, <apgpec>, 06e3
NpeaoCTaBeHNS OPYroro XUnoro nomelleHnsi. B octanbHOM 4acTn ucka oTkasaTb.

PelweHne MoxeT OblTb OOGxanoBaHO B anesssuMOHHOM MOpsiAke MNyTeM Modaun anennsiiMoHHOW
xanobbl B ApocnaBckuii 06nacTHoi cyn Yepe3 3aBOMKCKUIA palioHHbIN Cy[ <aApec> B TeYEeHME Mecsilua CO AHS
M3rOTOBNEHUSI B OKOHYaTENbHOW hopMe.
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