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MywknHcknn ropoackon cya MockoBckon obnactu

B COCTaBe:

npeacenaTenbCTBYOLLEro cyabu Mantokoson T.C.,

npu cekpeTtape Tananaese C.E.,

paccMOTpeB B OTKPbITOM CynebHOM 3acefaHun rpaxgaHckoe [ernio no  UCKY
depnepanbHOro areHTCTBa necHoro xo3anctea k CaseateeBy C. C.4y 06 ncrpebosaHum uns
YYXKOr0 HE3aKOHHOTO BnafeHus 3eMeribHOro yyacTka, ucknoveHnn ceegeHnin ns EMPH,

YCTAHOBWIJT:

Nctew obpaTtunocb B cyg K oTBETYMKY 00 MctpeboBaHMM U3 4Yy)KOrO0 HE3aKOHHOMO
BnageHnsa CaeseateeBa C.C. B nonb3y Poccuiickon degepaumm 3eMerbHbIA y4acToOK C
kagactpoBbiM HoMepoM 50:13:0080414:2006 nnowaabto 1264 KB.M., BXOASALWMA B COCTaB
3emenb necHoro doHga (Bblgena 7 keBaptana 198 Y4yebHO-OMbITHOrO Y4acTKOBOrO
necHW4ecCTBa, Bblgena 67 keaptana 29 LLlenkoBckoro cenbckoro y4acTkoBOro fieCHM4YecTBa
MockoBckoro y4ebHO-0NbITHOMO fiecCHMYecTBa <agpec>), uckniodeHnn ns EMPH ceegeHnin o
MECTOMOMOXEHNN  TPaHUL,  3eMEenbHOro  yvyactka C  KagacTpoBbIM — HOMEPOM
50:13:0080414:2006 nnowagbto 1264 KB.M., PaCMOSIOXEHHOro MO afgpecy: <agpec>,
yyacTtok Ne.

B o6ocHoBaHMe ncka ykasaHo, 4TO B COOTBETCTBUM C 3aKMOYEHNEM O NepeceyeHnm
rpaHnL, NIEeCHOro y4vacTka C rpaHuuamMy 3eMesibHbIX Yy4acTKOB B COCTaBe 3eMeflb MHbIX
Kateropun, BbiMnonHeHHbIMM PIBY «PocnecuHdopr» ot 21.06.2022 Ne, BbIABNEHO, 4TO
rpaHuLbl  3eMenbHOro yyactka C  KagactpoBbiM  Homepom  50:13:0080414:2006
nepecekarwTcs C rpaHuuamu 3emenb NecHoro goHaa Bbigena 7 keBapTtana 198 YuebHo-
ONbITHOIO Y4acTKOBOro fleCHU4ecTBa, Bblgena 67 kBaptana 29 LLlenkoBCKOro cernbcKoro
y4yacTKOBOro necHuyectsa MockoBckoro y4ebHO-OMbITHOrO  JfIeCHMYEeCTBa <agpec>.
Mnowanb nepeceveHnss coctaBndetr 1264 KB.M., T.e. 3€MeSIbHbI Y4aCTOK MOSIHOCTbLIO
pacrnonoXxeH B rpaHuuax 3emenb fecHoro doHaa. [panunubl MockoBckoro y4ebHo-
OMNbITHOrO fleCHMYecTBa <agpec™> yCTaHOBIEHbl B COOTBETCTBUM C npukasom PefepansbHOro
areHTCTBa JlecHOro xossiictBa oT <gaTta> Ne «O6 ycraHoBneHuu rpaHny, MOCKOBCKOro
y4ebHO-0OMbITHOrO fecHuyecTBa B <agpec>». B cooTtBeTcTBUM C Bbinuckon n3 EMPH Ha
00BbEKT HEABWMKMMOCTM COOCTBEHHMKOM 3EMENIbHOIMO yvacTka C KagaCcTpoBbiM HOMEPOM
50:13:0080414:2006, PacnosfioXKeHHOro no agpecy: <agpec>, yyacTtok Ne,
aBnsietca CaBeateeB C.C., kaTeropusi 3emenb He YCTaHOBMEHa, NpaBO COOCTBEHHOCTU
3apermcTpupoBaHo <gata>. Takke cornacHo ceegeHunam u3 EMPH npaBo cobcTBEeHHOCTH
Ha 3eMernbHbIi y4acTok C kKagacTpoBbiM Homepom 50:13:0080414:2006 Bnepsble Obinio
3aperncTpmpoBaHo <gaTta> Mctel cyMTaeT, YTO CMOPHbIA 3eMeSbHbIA Y4acTOK HEe3aKOHHO
chopMMpoBaH, MNpaBo COOGCTBEHHOCTUM Ha 3eMEerbHbI Y4aCcTOK 3aperucTpupoBaHO B
npoTMBOpeYne HopMam [LEWCTBYHOLWEro 3akoHoAaTenbCTBa. YuuTbiBasd, YTO MNpaBo
cobctBeHHocTM CaBBateeBa C.C., a Takke npeabigyuiero npasoobnagartens BO3HMKIO
A0 <gaTa> NPUMMEHEHUI0 K CrOopHbIM NpaBoOTHOWeEHUSAM 4. 3 cT. 14 ®3 Ne 172-03 «O
nepeBoae 3eMeslb UK 3eMeSbHbIX Y4aCTKOB M3 OQHOWN KaTeropum B OPYryto» He NOASNEXMWT,
B CBSI3W C YeM MpPUHAANEXHOCTb 3eMeflbHbIX Y4YacTKOB K 3emnsiM necHoro doHaa
onpegensieTcs B COOTBETCTBUM C MaTepuanamu rnecoycrtponctsa. Mctuom B agpec
YnpaeneHna PocpeecTpa no <agpec> Obinu HanpasneHbl 3anpockbl oT <gaTta> Ne BC-02-
50/27999 n ot <pgaTta> Ne BC-02-50/5889 o npegocraBneHun nHgpopmauyumn o6 0CHOBaHUSIX
obpa3oBaHMs N NOCTAHOBKW Ha KagacTPOBLIN YY4eT 3eMefibHOro yvacTtka C KagacTpOBbIM



Homepom 50:13:0080414:2006. OTBeT wuCTUy He nocTynui. YuuTbiBasi, 4TO Bblgen 7
kBaptana 198 y4ebHO-ONbLITHOrO Y4acTKOBOrO fecHu4yecTBa, Bblgen 67 kBaptana 29
LLlenkoBCKkOro cenbCKOro y4acTKoBOro fnecHudyectBa MOCKOBCKOrO y4eBHO-OMNbITHOro
necHn4yecTBa <agpec> M3 cocTaBa 3eMenb JfecHoro ¢oHaa He BbiObiBanu, B MHYHO
Kateropuio 3emenb W B YCTAHOBMIEHHOM 3aKOHOM nopsake nepeBedeHbl He 6binu,
dopMmnpoBaHue, U MNOCTaHOBKA Ha KaJacTpPOBbIM y4YeT B MX rpaHuuax BbllleyKa3aHHbIX
3eMefbHbIX  y4yacTkoB  OblnM  MNpou3BedeHbl B HapylweHue B OENCTBYHOLLEro
3akoHopaTtenbcTtBa Poccurckon depepaumn. Ucxoos u3 csBefeHU, coaepxalumxcsl B
EMPH, ona cnopHoro saemenbHOro yv4acTtka yCTaHOBMEH BU paspeLleHHOro MCnorb30BaHUs
Nno AOKYMEHTY «Ansi CTPOUTENbCTBA XUMOr0 MHAMBUAOYANbHOrO AOMa», Ha 3eMeSlbHOM
yyacTke pasmelleHbl OOBbeKTbl HeABWXKMMOCTU. PasmelleHne oOOBbEKTOB KanuTarbHOro
CTpouTeNnbCTBa ANA UHOUBUAYASTbHOMO XUMOro CTPOUTENbCTBA Ha 3eMMAX JIeCHOro poHaa
3akoHogaTensctBoM Poccunckon depepaumm He Jonyckaetcs. YCTaHOBMEHHbIM MO
AOKYMEHTY BW paspeLleHHOro WUCMofb30BaHUSA 3eMeSIbHOro  yyacTka, a Takke
ocyLlecTBrneHne  (PakTU4ecKoro  MUCMONb30BaHUA  CMOPHOTO  3eMeSibHOro  yvacTtka
nocpeacTBOM pasMeLLeHna Ha HeM OObeKkTa KanuTanbHOro CTPpoUTENbCTBa NPOTUBOPEYUT
TpeboBaHNAM 3eMEeNbHOro, rPagoCTPOMTENBHOIO M NIECHOro 3akoHopartenbctea P®. Ha
OCHOBaHWN N3IOXEHHOro nocnenosano obpalleHne B cys.

B cynebHoe 3acepaHue npegctasutens uctua PegepanbHOro areHTCTBa f1€CHOMo
xo3amncTea no gosepeHHocTn KysbMuH N.O. He sBunics, npocusi 0 pacCMOTPeHUn gena B Ux
OTCYTCTBME, O YeM NpeacTaBusi COOTBETCTBYIOLLEE 3asBreHue.

MpenctaButens oteeTynka CaBBateeBa C.C.no posepeHHocTu LyctoBa A.B. B
cynebHoM 3acefaHuM UCK He npwusHana, no [oBoAaM, M3MOXEHHbIM B MUCbMEHHbIX
BO3paXXeHUsIX, B TOM Yncne, No MOTMBaM NPonycka UCTLLOM CPOKa MCKOBOW JaBHOCTW.

Tpeten nuua YnpaeneHne Pocpeectpa no <agpec>wu dunuan OBy «dKIrl
Pocpeectpa» no <agpec>B cygebHoe 3acefjaHve He SABUNUCb, O ChylwaHWW aena
N3BeLLEHbI.

Mpeactasutens Tpetbero nuua Komuteta JlecHoro xossamctea MO  no
aoBepeHHocT TapakaHoBa A.A. nckoBble TpeboBaHus nopaep)xana, no [OBOAAM,
N3NOXEHHbIM B UCKe, Mpocuna yaoBneTBOPUTb, CCbiasCb Ha [0BOAbl MUCbMEHHOro
OT3bIBa.

BbicnywiaB sBMBLUMXCHA YYaCTHUKOB Mpouecca, uccrnegoBaB MaTepuansl aena,
Martepuansl rpaxgaHckoro gena 2-1446/2020, cya npuxoauT K CrieayroLlemy.

B cootBetctBUM co cT. 6 3emenbHoro Kogekca P® obbektamn 3eMenbHbIX
OTHOLLEHUN ABNAKTCSA:

1) 3eMns Kak NpUpoOaHbIN 0OBLEKT M NPUPOAHBLIN pecypc;

2) 3eMenbHbIE y4aCTKu;

3) YacTu 3eMerbHbIX Y4aCTKOB.

3eMernbHbIM y4acToOK Kak OOBbEKT npaBa COBCTBEHHOCTM M MHbIX NPEeAYyCMOTPEHHbIX
HacToswmm Kogekcom npaB Ha 3eMml  SBMSETCA HeOBMXMMOM Bellblo, KoTopasi
npeacrtasnseT cobon YacTb 3€MHOM MOBEPXHOCTU N UMEET XapaKTEPUCTUKKN, NO3BONSAOLLME
onpeaenuTb ee B Ka4eCcTBe UHAMBMAYANbHO onpeaeneHHon Bewn. B cnyyasax n B nopsiake,
KOTOpble YCTaHOBMEHbl edeparibHbIM 3aKOHOM, MOryT CO3[aBaTbCsl WUCKYCCTBEHHbIE
3eMeribHble Y4acCTKu.

CornacHo ct. 301 TK P® cobcTBeHHMK BnpaBe nctpeboBaTb CBOE UMYLLECTBO M3
YY>KOr0 HE3aKOHHOMO BNnageHus.

Mo cmbicny nyHkta 1 ctatbmn 302 K P® cobeTBeHHUK Bnpase nctpeboBaTb cBoOe
UMYLLIECTBO U3 YyXKOrO0 HE3aKOHHOrO BraJeHUs HE3aBMCMMO OT BO3paKeHUsi OTBETYMKa O
TOM, YTO OH siBnisieTcs Ao6poCcoBECTHBIM nNpuobpeTaTtenem, ecnn goKaxeT gakT BblObITUSA
UMyLLeCTBa U3 €ero BrageHus unuv BrageHus nuua, KOTopoMy OHO Obino nepegaHo
cobcTBeHHMKOM, noMumo mx Bonu (NyHKT 39 lNMoctaHoeneHusa NneHyma BepxoBHoro cyga
P® u NMnenyma BAC PO or).



Cratben 3 depepanbHoro 3akoHa ot <gaTta> N 201-®3 "O BBegeHun B OeUNCTBUE
JlecHoro kopgekca Poccuinckon ®depepaumn” m yactoto 1 cratbm 8 JlecHoro kKogekca
Poccunckon ®epepauun (ganee JIK P®), ycTaHOBNEHO, YTO NECHbIE y4acTKM B COCTaBe
3eMenb NnecHoro ooHaa Haxoaatca B peaepanbHOM co6CTBEHHOCTU. [1pn 3TOM cornacHo
ctratbe 17 3K P® B benepanbHoM COBCTBEHHOCTU HAXOOATCA 3€MESIbHblE Y4acTKu,
KOTOpble Npu3HaHbl TakoBbIMY dbeeparnbHbIMU 3aKOHaMM.

3emenbHbIN kKogekc PO ycTaHaBnMBaeT, YTO BCe 3eMSIM MO LeNeBOMYy HasHa4YeHMIo
noapasgensaiTcs Ha CaMOCTOATENbHbIE KaTeropun, B TOM YMCHe OTAENbHYI KaTeroputo
COCTaBnAT 3eMNnn necHoro cdoHaa (ctatba 7).

YyacTok necHoro doHga npeacraenseTr cobon 3emernbHbii y4acToK C 0COoObiM
NpPaBOBbIM PEXMMOM, BXOASLIMA B COCTaB 3eMeflb necHoro ¢oHaa. OTHoweHus no
NpeaocTaBNeHNIo UNN nepegayvye UHbIM 06pa3oM NECHbIX YY4acCTKOB, KaK OrpaHWYEHHbIX B
obopoTe 06BLEKTOB, MPON3BOAUTCSH TONbKO Ha ocHoBaHuM JlecHoro Kogekca P®.

MpaHMubl necHoro doHaa onpenenstoTcss NyTeM OTrPaHUYEeHMst 3eMeflb FIECHOrMo
dooHOa OT 3eMeSib UHbIX KaTeropumn.

B cuny n. 2 4. 5 ct. 27 3K P® orpaHudmBatotca B 0bopoTe Haxogswmeca B
rocygapCTBEHHON WUNU MyHUUMNANbHOM COBCTBEHHOCTU 3€MESbHblE y4acTKM M3 cocTaBa
3eMenb fecHoro oHAaa.

CnepoBaTtenbHO, 3eMerNbHble y4YacTkM M3 cOoCTaBa 3eMenb JiecHoro ¢oHaa, Kak
noanexawjme MCnonb30BaHUIO UCKMIOYUTENBHO ANSA Uenen BeeHUs NIECHOro X035MCTBa,
MOryT OblTb NpefocTaBfieHbl B COOCTBEHHOCTb rpaXdaH, NUWb B Cryvae HanuMyus B
denepanbHOM 3aKOHEe NPSAMOro ykasaHWsi Ha BO3MOXHOCTb TaKoro npeaoCTaBeHus.
lMepenaya B COBCTBEHHOCTb rpaXkgaHMHa 3eMeNIbHOro yyacTka, Haxo4sLweroca Ha 3eMnsax
necHoro ¢oHaa denepanbHbiM 3aKOHOM MPSIMO HE NPeayCMOTpPeHa, UCXoasa U3 LeneBoro
Ha3Ha4YeHus 3eMenb NecHoro oHaa.

Ha ocHoBaHun nonoxeHun cT. 4.2 ®epepanbHoro 3akoHa ot N 201-03 "O BeBegeHun
B gencrteue JlecHoro kogekca Poccunckon ®epepaumn”, ct. 39 degepanbHoro 3akoHa ot N
221-®3 "O rocygapCTBEHHOM KagacTpe HeABMXMMOCTU" rpaHuLbl 3eMesb JIeCHOro hoHaa
cuMTalTca  onpedeneHHbiMn  gaxe 6e3 npoBedeHWa npoueaypbl  MOCTAHOBKM  Ha
KaJacTpoBbIv y4eT 1 npoueaypbl onpeaeneHns rpaHunL,.

B cuny ct. 6.1 JIK P® B cocTtaB 3emenb fiecHoro poHaa BXOOAT: JIeCHble 3eMin
(NoKpbITbIe NEeCOoM, a TakKe He MOKPbITble NIeCOM - BbIpyOKM, rapu, peauHbl, NporanuHbl
apyrue); HenecHble 3emnu (bonoTta, 4OPOrv, KBapTarbHbIE MPOCEKN N Opyrue).

B cooTtBeTcTBUM CO CT. 8 JIK P® necHble y4acTkm B cOCTaBe 3eMerb fIeCHOro hoHaa
HaxoaAaTcsa B dpegepanbHOn CO6CTBEHHOCTN.

Takum obpasom, enepanbHasi COBCTBEHHOCTb Ha fECHble Y4acTKM Mpu3HaHa B
CUNy 3aKoHa, a He B Cuiy 3aperncTpuMpoBaHHOro npaBa cobcTBeHHoCTM Poccunckon
depepauymn.

CaMOBOMbHO 3aHATble 3eMefbHble Y4YacTKM BO3BpaLLAlTCA WX COOCTBEHHMKaM,
3emMrenonb3oBatendMm, 3emnesnagenbuamMm, apeHgaTopaMm 3eMerbHbliX yyYacTkoB 6e3
BO3MeELLEHNs1 3aTpaT, MPOM3BEAEHHbIX NuamMu, BMHOBHBIMW B HapyLlEHUW 3eMeNbHOro
3aKoHo4aTeNbCTBa, 3a BPEMSA HE3aKOHHOro Mofib30BaHUSA 3TUMM 3eMESbHbIMU y4acTKamu
(n. 2 cT. 76 3K POD).

CornacHo n. 1 cT. 64 3K P® 3emenbHble Cnopbl paccmaTpuBaloTcs B cyaebHoOM
nopsiake.

B cuny ct. 56 ITIK P® kaxgasa cTopoHa AofmkHa fokasaTb Te obcTtosaTenbcTsa, Ha
KOTOpble OHa CCbINTAaeTCs Kak Ha OCHOBaHUSA CBOMX TpeboBaHUN U BO3pPaXXeHUn, ecnn NHoe
He NpeaycMoTpeHo deaeparnbHbiM 3aKOHOM.

B xogoe paccmoTpeHus gena cyoom YCTaAHOBMEHO UM MOATBEPXAEHO MaTepuanamu
aena, 4yTO oTBeTunKy CaBBaTeeBy C.C. Ha OCHOBaHun lMoctaHoBneHnA
rnaBbl <agpec> MO Ne ot <gaTta> «O BblOaye "ocynapCcTBEHHbIX aKToB
3eMI1enonb30BaHns noa CTPOMTENLCTBO NHONBMAOYanNbHbIX XUNbIX AOMOB



B <agpec> rpaxgaHam» Obln  npegoctaBfieH B COBCTBEHHOCTb AN CTPOUTENbCTBA
WHOMBUAYANbHOrO >XWMNOro [JomMa 3eMerbHbi yyacTok nnowaaso 1160 kB.M., Kak
paboTHuky ITI3 «JlecHble MonsHbly» (n.4. 34-35).

BrnepBble 3emMernbHbIN y4acTOK MOCTaBreH Ha KagacTpoBbIN yyeT <gaTta>, MpUCBOEH
KagacTtpoBbl Ne; kaTeropusi 3emerib He YyCTaHOBMEHa, BUA paspeLleHHOro MCnonb30BaHNS
— N0 CTPOUTESNBLCTBO UHAMBUAYANBHOIO Xuoro gomMa (n.4. 49-54).

<faTa> Ha OCHOBaHuM [OroBopa JapeHus HeABWXMMOCTM, YKa3aHHbI 3eMeSbHbIN
yyacTok 6bin oTyyxgeH otBeTymkom — CasBaTteeBy A.C. (n.g. 36-37), no3xe <gaTta> Ha
OCHOBaHWW TaKke [0roBopa [AapeHuss HeaBMXMMOCTM Mpou3BedeH nepexod npasa
cobctBeHHocTM ot CaBBaTeeBa  A.C.k CaBBateeBy C.C.(n.a. 38-39); npaBo
cobCTBEHHOCTN OTBETUYMKA 3aperncTpupoBaHo B EMPH, 4to noaTBep)kaaeTcs BbIMMCKOWN U3
EMPH ot <gata> (n.4.49-54).

BcTynuBwKMM B 3aKOHHYO  cunly  pewweHmeM  [MyWKUHCKOro  ropoackoro
cyda <agpec> oT <gaTta> no rpaxgaHckomy aeny Ne, B pefakumm onpegeneHnsa cyga
oT <gaTa> 06 yCTpaHeHun OMUCKN (n.n.40-47), yOOBMETBOPEHbI NCKOBbIE
TpeboBaHua Hecbinoson H.A. k CasBaTteeBy A.C. 06 ycTaHOBNEHWW rpaHul, 3eMerbHOro
yyacTka, a Takke CyAOM NOCTaHOBMEHO:

YCcTaHoBUTb rpaHunubl 3eMeJSIbHOro yyactka Ne nnowagbto 1264 KB.M,
pacnosnoXeHHOro no agpecy: <agpec> y4actok Ne ¢ KagacTpoBbIM HOMepoMm
50:13:0080414:2006 B cneayromnx KoopanHaTax:

Nms Toukn X,m Y™

H1 490644,83 2213419,03
H2 490643,5 2213450,16
H3 490636,87 2213450,08
H4 490601,27 2213445,55
H5 490601,26 2213438,07
H6 490601,06 2213419,11
H7 490620,14 2213418,54
H1 490644,83 2213419,03

YcTaHoBUTb rpaHuLbl 3eMersibHOro yyactka Ne nnowagbto 1262 KB.M,
pacnonoXeHHOro no agpecy: <agpec> y4acTtok Ne ¢ KagacTpoBbIM HOMepOM

50:13:0080414:1976 B cnegyromnx KoopanHaTax:

Nmsa Toukmn X,m NAY,

H1 490647,21 2213450,67
H2 490646,18 2213475,63
H3 490601,06 2213477,95
H4 490603,3 2213452,93
H5 490601,27 2213445,55
H6 490636,87 2213450,08
H7 490643,5 2213450,16
H1 490647,21 2213450,67



Taknm obpasom, cBeeHWs1 0O XapaKTepHbIX TOYKaxX CMOPHOro 3eMeNbHOro yyacTtka u
yToyHeHHon nnowaau B EMPH n NKH BHeceHbl Ha OocHOBaHMKM BCTYNMBLUErO B 3aKOHHYHO
cuny cynebHoro pelueHus, KoTopoe K MOMEHTY PacCMOTPEHUS HACTOALLEro rpaxxaaHCKoro
Aena He OTMEHEHO.

B cooTtBeTcTBUMM co cTaTben 305 K PO npaea, npaBa, npeaycMOTpPEHHbIE CTaTbAMM
301 - 304 TK PO, npuHagnexar Takke nuuy, XoTs U He ABNALWeEMCs COOGCTBEHHUKOM, HO
BNnagemwllemMy MMYyLWECTBOM Ha [MpaBe [MOXWU3HEHHONO Hacregyemoro BradeHus,
XO3SIMCTBEHHOrO BriafeHns, onepaTtuMBHOrO YynpasneHus NnMbo NO MHOMY OCHOBAHUIO,
npegycMoTPEHHOMY 3aKOHOM UIM IOrOBOPOM.

B cootBetcTtBUM € nyHKTOM 2 4actm 1, nyHKTOM 4 vactu 2 ctaten 60 3K PP
HapylweHHOe npaBO Ha 3eMefbHbI Y4acTOK MNOASIEXUT BOCCTAHOBMEHUIO B Cryyae
CaMOBOJIbHOIO 3aHATUA 3eMerbHOro yyacTka, AeWCTBUS, Hapyllallue rnpasa Ha 3emIio
rpaxgaH W pUaANYECKMX UL UKW co3fjarolime yrposy WX HapyleHusi, MoryT ObiTb
npeceyveHbl NyTeM BOCCTAHOBMEHUS MOMOXEHUSA, CyLLECTBOBaBLUEro 0 HapyLleHUs npasa,
N NpeceveHns 4eNCTBMI, HapyLlaloLWmMX NpasBo UM co3garoLmnX yrpo3y ero HapyLueHus.

CaMOBOMbHO 3aHsATble 3eMefbHble Y4acTKM BO3BpallaloTCA MX COOCTBEHHMKaM,
3emrenonb3oBaTtendaM, 3emrnesrnagenbuamMm, apeHgaTopam 3eMerbHbIX yyacTkoB 6e3
BO3MeLLEeHNs1 3aTpaT, Mpou3BeAEeHHbIX NnuuamMu, BMHOBHBLIMW B HapyLUeHUW 3eMeNbHOro
3aKoHo4aTenbCTBa, 3a BPEMS HE3aKOHHOIO MOSfb30BaHUA 3TUMU 3eMeSibHbIMU y4acTKaMu
(nyHKT 2 cTaTbn 76 3K PO).

Mcxoos mn3a pasbACHEHUW, U3NOXeHHbIX B NyHKTe 32 [loctaHoBneHusa [lneHyma
BepxosHoro Cyaa P® N 10, lNnenyma BAC P® N 22 ot <gata> "O HekOoTOpbIX Bomnpocax,
BO3HMKAKOLWNX B CyaebHOM NpakTUKe Mpu paspelleHnn CnopoB, CBSA3a@HHbIX C 3alUMTOM
npaBa COOCTBEHHOCTU U APYrMx BeLLHbIX NpaB" OTHOCUTENbLHO NpumeHeHust ctatbn 301 K
P®, no geny 06 ncrpebosaHnn nmyLLecTBa (3eMenbHbIX Y4aCTKOB) U3 YY>KOr0 HE3AKOHHOTO
BNageHns  1opuavyeckn  3HayMmon 1M noanexawen  [OoKasbiBaHUK — SABMseTcs
O[JHOBPEMEHHas COBOKYMHOCTb CriefyloLlmx oBCTOATENbCTB: HanuyMe y uctua npasa Ha
UMEILNNCH B HaType 3eMerbHbI Y4acTOK onpeferieHHon nnowaan v B onpeaeneHHbIX
rpaHuuax, a Takke He3aKOHHOCTb BflafeHUsi 3TUM 3eMeflbHbIM Yy4aCTKOM UMM ero 4acTblo
KOHKPETHbIM NTMLIOM (nMuamn).

B cnyyae Hegoka3saHHOCTU OAHONO U3 NepeydnCrieHHbIX Bblle 06CTOATENbLCTB UCK 06
ncTpeboBaHNUN MMYLLLECTBA W3 YYXXOr0 HE3aKOHHOro BriafeHus yaoBneTBopeH ObiTb He
MOXeT.

[lokasaTenbCTBOM MnpaBa COOCTBEHHOCTM Ha HEABWXMMOE MMYLLECTBO SBNSAETCA
Bbinucka u3 EMPH, npn oTcyTCTBUM rocygapCTBEHHOW perncrpaummM npaBo COOCTBEHHOCTU
AoKasblBaeTcs c MOMOLLIbIO nobbIX npeaycMOTPEHHbIX npoueccyanbHbIMK
3aKoHOOATeNbCTBOM A0KasaTenbCTB, NOATBEPXAAlolWen BO3HUMKHOBEHUS 3TOro npasa
ncrua.

Takum obGpasom, ucTeu, 3asBuMBLUMKA TpeboBaHue 06 mnctpeboBaHMM 3EMENBHOrO
yyacTKa U3 Yy>XOro He3aKOHHOro BnageHns, AOMKeH JoKa3aTb CBOE NpaBo Ha 3TOT Y4acCTOK.

®aKkT BKIIOYEHUA HEOBMXMMOro WMYyLLEeCTBa B pPeecTp rocyAapCTBEHHOW WU
MyHUUMNanbHON COBCTBEHHOCTN, a TaKkkKe (pakT HaxXoXAeHUs UMmyLlecTBa Ha banaHce nvua
camu no cebe He SABNATCA AoKa3aTenbCTBaMu MpaBa COBCTBEHHOCTU UMM 3aKOHHOMO
BnageHus.

depgepanbHbiM - 3akOHOM  oT <gata> N 280-®3 "O BHeceHUn UIMEHEHUN B
oTAernbHble 3akoHoAaTenbHble akTbl Poccunckon degepaumm B UENAX YCTpaHEHWUs
npoTMBOpeYnin B CBEAEHUSIX  FOCYAapCTBEHHbIX  PEecTpoB U YCTaHOBIEHUS
NPUHAANEXHOCTM 3EeMEerNbHOro yyacTka K ornpefeneHHouW KaTeropum 3emerb" BHECEHbI
nameHeHus B PegepanbHbeii 3akoH oT N 172-03 "O nepeBoge 3emMenb UM 3eMesbHbIX
y4yacTKOB M3 OAHOM Kateropum B Apyryio" n B PepepanbHbii 3akoH ot N 218-®3 "O
rocygapCTBeHHOW pernctpauumn HeaABMXnmMocTn",



Tak, B cooTBeTCTBUKN C YacTbio 3 ctatbn 14 degepanbHoro 3akoHa ot N 172-03 "O
nepeBofe 3eMeNb UMM 3eMeribHbIX Y4acTKOB U3 OAHOW KaTeropum B Apyryio" B HOBOW
pejakumm, B Crlydae, ecnM B COOTBETCTBMM CO CBEOEHUSMW, coaepxalmmuca B
rocyaapCTBEHHOM NECHOM peecTpe, fiecHoM nnaHe cybbekta Poccunckon depepauumm,
3eMerbHbIN y4aCTOK OTHOCUTCA K KaTeropmm 3eMerb NecHoro oHaa, a B COOTBETCTBUN CO
cBeieHnaMun EanHoro rocygapCTBeHHOro peecTpa HEeABUXUMOCTH,
npaBoyCTaHaBNUBAKOLWMMN UM NPaABOYAOCTOBEPSOLLMMN LOKYMEHTAMU Ha 3eMerlbHble
y4acCTKM 9TOT 3eMerlbHbI Y4aCTOK OTHECEH K MHOW KaTeropum 3emerb, MpUHaafexHoOCTb
3eMeNibHOro yyacTka K onpeerieHHOM KaTeropum 3eMefb onpeaensieTcs B COOTBETCTBUM
CO cBefeHVsIMU, coepXalmmucsa B EOMHOM rocyaapCTBEHHOM peecTpe HeOBUKMMOCTM,
nmbo B COOTBETCTBMM CO CBEAEHUSMW, YKasaHHbIMM B MpaBOyCTaHaBNMBAOLWINX WN
NpPaBoOyAOCTOBEPSAOLMX [OKYMEHTaxX Ha 3eMerlbHble Y4acTKu, Npu OTCYTCTBUM TaKuX
cBegeHun B EAMHOM rocygapCTBEHHOM peecTpe  HeABMXKMMOCTM, 3a  MCKIHYEHUeM
cnyyaes, NpefyCMOTPEHHbIX YacTbio 6 HacToswen crtaTbu. [NpaBuna HacTosiwen yactu
NPUMEHAIOTCA B Cflydae, ecnu npasa npaBoobnagaTtens uwnv  npegbigyLwmx
npasoobnagaTenen Ha 3eMerbHbIA Y4acTOK BO3HWUKNKN 4O <gaTta>.

Takum obpasom, B cuny nonoxeHun craten 25, 60, 101 3emenbHOro kogekca
Poccuinckon degepaunn, ctaten 7, 8, 67 - 69 JlecHoro kogekca Poccuinckon degepauum,
ctatbu 4.2 ®egepanbHoro 3akoHa oT N 201-93 "O BBegeHum B gencreme JlecHoro kogekca
Poccuinckon ®epepauun”, ctaten 10 degepansHoro 3akoHa "O BHECEHUUM U3MEHEHUA B
oTAenbHble 3akoHoAaTesNbHble akTbl Poccunckon Pegepauum B LENAX YCTpaHeHus
NPOTUBOPEYNN B  CBEOEHUSIX  FOCYJapCTBEHHbIX  PEecTpoB UM YCTaAHOBMEHUS
NPUHaONEeXXHOCTU 3eMeSlbHOro yyactka K ornpefeneHHon kateropuu semens”, ctaten 14
®epepanbHoro 3akoHa oT N 172-®3 "O nepeBoge 3emernb UM 3eMerbHbIX Yy4acTKOB U3
OAHOW KaTeropum B APYryw", npu onpeaeneHnm npuHaaieXxHoCTu 3eMenbHOro yvacTka K
onpeneneHHon Kateropun 3eMesib NpuopmuTeT MMEOT CBeAEHUS!, coaepkawumecs B EanHom
rocygapCTBEHHOM  peecTpe  HeaBMXMMOCTM  NMbOo  cBeaeHusi,  ykasaHHble B
npaBoyCTaHaBNUBaKOLWMX WX  NPaBOYyLOCTOBEPSAIOWMX [AOKYMEHTax Ha 3eMerbHble
y4acTKu.

[Mpn aTOM gaHHbIe NpaBunia NPUMEHSATCSA B Criydae, ecnu npaea npasoobnagaTens
Unu npeapigylmx npaBoobnagartenen Ha 3eMenbHbI y4acTOK BO3HUKIM A0 <gaTa>

Takum obpasom, B xoge cygebHoro pasbupaTenbcTBa YCTAHOBMEHO, YTO MNpaBo
COBCTBEHHOCTUN OTBETYMKA HA CMOPHbIN 3EMENbHbBIA Y4aCTOK, NPUOBPETEHHbIA HA 3aKOHHOM
OCHOBaHMW, BO3HMKMO 00 <gaTa> Ha OCHOBaHUM MOCTAHOBMEHUSI oOpraHa MECTHOro
camoynpasneHmsa ot 1993 r., BNocneacTtsMM Ha OCHOBaHUM [JOroBopa AdapeHuvs
HEeOBWXMMOro MMyLLeCTBa, KaTanor KOOpAMHAT XapaKTepHbIX TOYEK yKa3aHHOro
3eMEeNbHOro y4yacTka YCTaHOBMEH Ha OCHOBaHUM CyaebHOro pelleHns, KOTOpOe He
OTMEHEHO K MOMEHTY PacCMOTPEHUSA HACTOSLLEro rpaXaaHCKoro gena; no CBeAeHUsIM,
cogepxawmmeca B EgvHOM  rocymapCTBEHHOM  peecTpe  HeOABMXXUMOCTW,  CMOPHbIN
3eMerlbHbIN Y4acTOK He Haxo4saTCA Ha 3eMrsiX NIecHoro ¢poHga. B ¢Ba3m ¢ 4yem npuoputeT
ceBegeHun EMPH B OTHOLWEHUN CNOPHbIX 3€MesibHbIX Y4aCTKOB Ha[ CBEOEHUSIMU FIeCHOro
peectpa onpegeneH 3akoHogaTeflbHO WU He MOXeT OblTb W3MEHEeH CTopOoHaMu
NPaBOOTHOLUEHUN, OOCTOATENLCTBA, WCKMYaKLWME pPacnpoCTPaHEHME Ha  CMOpPHbIA
3eMerbHbIN y4acTok Yactu 3 ctaten 14 degepanbHoro 3akoHa oT N 172-903 "O nepeBoge
3eMesflb UM 3eMesibHbIX Y4aCTKOB M3 OAHOW KaTeropuu B Opyryi" B HOBOW pefakuuu,
nepedncrieHHble B YacTn 6 ctaTbn 14 3TOro e 3aKoHa, OTCYTCTBYIOT.

[loBoabl O TOM, YTO rpaHuULbl 3eMefb IECHOro (PoHAA YCTaHOBIIEHbI B COOTBETCTBUM
C OEe)CTBYHOLWMMN MaTepuanamu necoycTponCcTBa, KOTOpble NOATBEPXKAAIT HaxoXOeHue
ncnpawmnBaemoro 3eMenbHOro ydactka Ha 3eMrisix fiecHoro poHga, CyaoM OTKITOHAETCS,
NMOCKOSbKY 3€MEeSbHbIN Y4aCcTOK OTBETYMKA He OTHOCATCHA K KaTeropum 3emersb fieCHOro
doHOa B COOTBETCTBUM CO CBedeHusmMm EOMHOrO  rocygapCTBEHHOrO  peecTtpa
HEeBMWXMMOCTU U MNpaBOyCTaHaBAMBAKOWNMKA [LOKYMEHTaMW Ha 3eMeflbHble Yy4acTKu.



paHuUbl 3eMeNnbHOro y4acTka OTBETYMKA YCTAHOBMEHbI B COOTBETCTBUMM C AENCTBYHOLLUM
3emMernbHbIM 3aKkoHoAdaTenbCTBOM B cyaebHom nopsgke. HanoxeHus (nepeceyeHus) B
ceepeHnax EMPH otcytctBytotr. UcTuom He npeactaBneHO OTHOCUMMbIX UM OOMYCTUMbIX
AoKasaTenbCTB noaTBepXAawwmx akT 3anonb30BaHWs OTBETYMKOM 4YacTu yyacTka
necHoro ooHAa.

N3 un3noxeHHoro cnegyet, 4YTO COBOKYMHOCTb WCCHeAOBaHHbIX [AoKa3aTesibCTBs,
NCKIHoYaeT BO3MOXHOCTb YAOBMNETBOPEHUS 1CKa.

OueHuvBas npeacTaBreHHble Cyay AoKa3aTeNbCTBa B KOHTEKCTE NPUBEAEHHbIX BbILLE
HOpM npaBa U pasbsicHeHun NMneHyma BepxoBHoro Cyaa PO, cyg npuxoguT K BbiBOAY 06
oTkase B ucke PepgepanbHOro areHTcTBa NnecHoro xo3snctea k CaeateeBy C. C.uy 06
NCTpeboBaHNUN U3 YYXKOr0 HEe3aKOHHOro BrafeHuUst 3eMeNbHOro y4yactka, a Takke B
Npon3BOAHbIX TpeboBaHnAxX 06 ucknoyeHnn ceegennin ns EMPH B nonHom obbeme.

Kpome Toro, oTBETYMKOM 3asiBIEHO O NPOMyCcKe UCTLLOM CPOKa MCKOBOW JaBHOCTH.

K unckam 06 wnctpeboBaHuM HEOBMXMMOrO MMYyLLECTBA M3 YY)XXOr0 HE3aKOHHOro
BNnageHnsa NpuMeHsieTca obLMii CPOK MCKOBOW LABHOCTU, NPEeAyCMOTPEHHbIN cTaTben 196
MpaxkgaHckoro kogekca Poccuiickon ®epepauun, coctasnstowmi Tpy roga (OnpegeneHuve
BepxosHoro Cyga P® ot <gaTta> N 5-K[15-142).

B cootBeTctBUM co cTatbamu 195 u 196 [paxgaHckoro kogekca Poccumnckomn
degepaumm UCKOBOM OABHOCTbIO MPU3HAETCA CPOK ANd 3aliMTbl nNpaBa MO WCKY nvua,
npaBo KOTOPOro HapywweHo. OB CpoK MCKOBOW JaBHOCTWU COCTaBNsaeT Tpu roga.

B cuny nyHkta 1 cratem 200 [paxgaHckoro kogekc Poccumnckon depnepauuu
TeYeHne Cpoka WUCKOBOW AABHOCTM HAYMHAETCs CO [HSA, KOrda nvuo y3Hamo vnm SOSMKHO
ObIS10 Y3HaTb O HapyLLEeHMM CBOEro npasa.

CornacHo nyHkTy 4 [lneHyma BepxoBHoro Cypga Poccuinckon ®enepaumm
oT <gaTa> N 43 "O HeKkoTOpbIX BONpoOcax, CBA3aHHbIX C MPUMEHEHMEM HOPM [ paXKgaHCKoro
kogekca Poccuiickon ®depepaumm 06 UCKOBOW OaBHOCTU" CPOK WMCKOBOW AABHOCTU MO
TpeboBaHNAM nNyGrMYHO-NPaBoOBbIX 06pas3oBaHUW B NuuUe YNOSIHOMOYEHHbIX OpraHoB
nucuymcnsieTcss co OHs, korga nybnuyHo-npaBoBoe oOpasoBaHMe B NMUE TakMX OpraHoB
y3Hano uvnn JOSMKHO ObiNo y3HaTb O HapyLleHWW ero npas, B YACTHOCTW, O nepepade
UMyLlecTBa  ApPyromy  nudy, COBepLleHUM  OEeNCTBUA,  CBUOETENbCTBYWOWMX 00
NCNonb30BaHUM ApYrmm NMLOM CIOPHOrO MMYLLIECTBA, HAaNpUMep, 3eMenbHOro yyacTka, U o
TOM, KTO SIBNSAAETCA Haanexawnm oTBETYMKOM MO UCKY O 3alumTe 3TOro npaea.

B cuny 3akoHa copgepxawmeca B EguMHOM rocygapcTBeHHOM peecTpe npas
cBefeHua ABNATCA 00WwenoCTynHbIMU (3@ UCKNIOYEHMEM CBeOEeHUN, OOCTYN K KOTOPbIM
orpaHndyeH depepanbHbIM 3aKOHOM) W MNPeAoOCTaBNATCA OPraHoOM, OCYLLECTBAALLMM
rocygapCTBEHHYIO perucTpaumio npas, No 3anpocam Nodbix nuu.

CornacHo nyHkTy 1 MNMonoxeHus "O degepanbHOM areHTCTBE NIECHOMO X03aAncTea”,
yTBepxaeHHomy [loctaHoBneHuem [lpasutenbctBa P® ot <gata> N 736, PepepanbHoe
areHTCTBO fecHoro xossnctBa (Pocnecxo3) saBndetca denepanbHbiM — OpraHoM
NCMONHUTENbHOW BACTU, OCYLLECTBASIOWUM (PYHKLMKW NO KOHTPOSIO U Hag3opy B obnacTtu
NEeCHbIX OTHOLIEHMN (3a WCKITIOYEHWEM FEeCOB, PaCMOfIOXKEHHbIX Ha 0OCODO OXpaHsAEMbIX
NPUPOAHbLIX TEPPUTOPUSX), a TaKkKe MO OKa3aHWUI0 roCyJapPCTBEHHbIX YCIYr U yrnpaBreHuto
rocyaapCTBEHHbIM MMYLLECTBOM B 061aCTV NIECHBIX OTHOLLEHWIA.

depgepanbHOe areHTCTBO JIECHOMO XO35IMCTBA OCYLLECTBNSET OT uMeHn Poccumnckom
depepaumm 3aWwmTy, B TOM Ymcne B cyaebHOM nopsagke, UMyLLLECTBEHHbIX NPaB U 3aKOHHbIX
nHTepecoB Poccuickon ®egepaunmn B 0611acTn NeCHbIX OTHOLLEHWN.

Mo HacToswemy cnopy WCTUOM BbICTyrnaeT AreHTCTBO, Ha KOTOpoe, B Cuny
KOMMeHTupyemoro [lonoxeHusi, BO3MOXeHbl MOSTHOMOYMST COOCTBEHHMKA B OTHOLLEHWM
dedepanbHOro uMMyLecTBa W KOTOpOe [Ans  Hagnexawlero OCYLEeCTBNeHUs 3Tux
NMOMHOMOYUA HaZEneHO PasfUYHbIMU  KOHTPOSbHBIMU -~ OYHKUMSIMUK, MO3TOMY MMeeT
BO3MOXHOCTb MnosiydaTtb CBeAEeHUs O roCcyJapCTBEHHOM KagacTpOBOM  yyeTe MU
rocyaapCTBEHHOW permcTpaumm npae Ha CropHbIN 3eMerfbHbIN y4acToK.



OcywecTBnaa MNOSIHOMOYMA B  OTHOLUEHMM JIECHbIX Y4acTKOB, MWCTel, uMmen
BO3MOXHOCTb MONYYNTb CBEAEHUS O 3eMESIbHOM Yy4yacTke, PacnofOXeHHOM Ha TOW xe
TEppUTOPUN, HauuHas cC <gaTa>, gaTtbl BHeceHuss cBegeHun B EMPH oTHocuTenbHO
cobCTBEHHMKA CMOPHOr0 3eMenbHOro yyactka. [lpy 3aTOM Cya Takke nNpUHUMaEeT BO
BHUMaHMe, YTO 3eMeSbHbIN Y4acTOK, Bbln NOCTaBMeH Ha KagacTpoBbi ydeT B 1993 .

MpaHmubl MoOCKOBCKOrO Yy4ebHO-OMbITHOrO fecHU4YecTBa <agpec™> YyCTaHOBMEHbI B
COOTBETCTBUM C Npukaszom PegepanbHOro areHTCTBa JIeCHOro xo3smncrTea o1 <gata> Ne «O6
ycTaHoBMeHn rpaHmy, MOCKOBCKOro y4ebHO-0MbITHOrO NeCHUYECTBa B <agpec>».

CnepoBaTtenbHO, UCTEL, HE TOMBbKO MOT, HO U AOSMKEH Obln 3HaTb O HApYLLUEHUN CBOMUX
npas He No3gHee <gaTta>.

C HacTosWwMM UCKOM ucTel obpaTtunca B Ccyd <gaTta>, COrfliacHO MNpOTOKOsy
NPOBEPKN 3MNEKTPOHHOW noanucu, T.e. 3a npegenamMmum Cpoka WCKOBOW [OaBHOCTU, O
NPUMEHEHUN KOTOPOro 3asiBMEHO OTBETYMKOM, YTO 4BNAETCA CaMOCTOATENbHbIM
OCHOBaHMEM K OTKa3y B UCKe.

MHble goBoabl CTOPOH 6binM npeameTom nogpobHoro cyaebHoro mccnenoBaHum,
O[lHaKO He BNUSOT Ha BbIBOAbI Cyaa.

PykoBogctBysick ctatbsaimu 194-198 MK PO, cyg

PELUWNI:

Nck PepepanbHOro areHTcTBa NnecHoro xossictBa k CaBBateeBy C. C.uy 06
NCTpebOoBaHNUN M3 4YYyXKOr0 HE3aKOHHOro BMafeHWs 3eMENbHOro yyacTka, WCKMYEeHUM
ceegeHun n3 EMPH octaButb 6€3 yooBneTBOpEHMS.

PeweHne wmoxeT ObITb ob6xanosaHo B MockoBckuW obnacTtHOM cyn 4depes
MyLKMHCKNI TOPOACKON Cya <afpec™> B TEYEHME MECSILA CO AHA NPUHATUSA peLleHns CyooM
B OKOHYaTenbHOM (hopme — <gaTta>.
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